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Tuesday, 14 November 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm. and read prayers.

BILLS (5) - ASSENT
Messages from the Governor and the Deputy of the Governor received and read notifying
assent to the following Bills -

I. Coal Industry Superannuation Amendment Bill
2. Collie Hardwood Plantation Agreement Bill
3. Poisons Amendment Bill
4. Police Amendment Bill
5. Freedom of Information Amendment Bill

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - REPORT
TABLING

HON GEORGE CASH (North Metropolitan - Leader of the House) [3.37 pm]: I table
the report of the Royal Commission Into Use of Executive Power, dated November 1995,
and I move -

That the report lie on the Table of the House and be printed.
Hon JOHN HALDEN: I want to raise one point, but I do not want to debate it.
The PRESIDENT: It is not a debatable matter.
Hon JOHN HALDEN: Perhaps I can then ask a question of you, Mr President. I
understand that this matter is currently being debated in another place. I wonder whether
that might cause any problems. If it does not, I am happy to leave the matter. However,
if it does, we might need to address the issue.
The PRESIDENT: I do not know what is happening in another place.
Hon George Cash: The Royal Commissions Act already covers it.
Hon John Halden interjected.
The PRESIDENT: Order! If members make these arrangements without me they will
probably discover that they do not need me. I would hate them to arrive at that opinion.
This is not a debatable motion and what this House does has nothing to do with the other
place. The question is that the motion be agreed to.
Question put and passed.
[See paper No 784.]

MOTION. URGENCY
Wittenoom

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated
14 November -

Dear Mr President
At today's sitting, it is my intention to move under SO072 that the House at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the State Government's appalling treatment of the residents of Wittenoom, the
denial of Wittenoomn residents' basic rights and the State Government's inability
to manage change where it involves people.



Yours sincerely,
Mark Nevill
Member for Mining and Pastoral Region

To enable this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON MARK NEVILL (Mining and Pastoral) [3.42 pm]: I move -

That the House at its rising adjourn until 9.00 am on Monday, 25 December.
I draw the attention of the House to the Government's appalling treatment of the
residents of Wittenobm. When I see the way people there have been treated, it almost
makes me physically ill. I do not understand how some human beings can do such things
to other human beings. People have been denied their basic rights, and their day to day
activities have been interfered with by government officers. The Government's handling
of the Wittenoom issue indicates its inability to manage change when it affects people.
The Government is not prepared to pay the required level of attention to ensure that
people's lives are not unduly affected. The Government does not seem to have any care
for the consequences of its'actions.
We have heard the announcement of the removal of power and water from Wittenoomn by
early 1997; that is, within 15 months. That action was not recommended by any report or
public inquiry. We have heard about the pathetic offer of relocation expenses. That is no
compensation, because true compensation would involve more money. The Government
offers only removal expenses - after taking protracted action against the people of
Wittenoom, many of whom have businesses which are losing money, and were therefore
forced to accept a relocation allowance. One elderly gentleman in Wittenoom signed an
acceptance of the relocation offer when he was under the influence of alcohol. That is a
highly improper practice. There are a number of witnesses to that case.
Public servants and consultants have been empowered by the Government to deal with
the Wittenoomn situation, and they have used whatever means available to harass people
in Wittenoomn to achieve their ends as quickly as possible. They have tried illegally to
remove antenna dishes which belong to the local Wittenoom community. They have
made the ridiculous decision to bury library books thought to be contaminated with
asbestos, despite the fact that hundreds of thousands of books were in Wittenoom during
the mining phase, were returned to Perth and have not been regarded as a health risk.
The books will not be returned to Perth but will be buried.
Recently we discovered that the community centre which was built in the 1960s has been
placed on the demolition list. As I understand it, the State Government has let a $1 .8m
contract to McMahons to demolish certain buildings in the town. This is not to clean up
the town! Many buildings will remain and we still see tailings around the town. Those
actions will not reduce the Government's legal liability. We know that the health risk is
not significant. No-one argues about that any more. The question is the perception of the
legal risk. Until the tailings in town and at the minesite are cleaned up, the perceived
legal risk will not decrease.
The Government's actions at Wittenoom, especially its dramatisation of the health risk,
have caused the tourism industry in the Pilbara and at the Karijini national park to
collapse. Income from the tourism industry is running at about 20 per cent of that in the
past, because people cannot find services in the area, and there are inadequate emergency
services for people to travel safely in large groups.
The Gordon Oxer Community Centre was named after a longstanding Wittenoomn
resident whose son David was an Olympic swimmer. The lookout at the junction of the
gorges is named after Gordon Oxer.
Hon P.H. Lockyer: An absolute gentleman.
Hon MARK NEVILL: Yes. The hall was named after him. It was donated to the people
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of the Wittenoom community by Midalco, a subsidiary of CSR. The hail was situated on
leased land which was bought by Hancock and Wright, and later transferred to the Shire
of Ashburton. The mine workers and the people of the town paid compulsory
contributions to the maintenance and operation of the community centre, which is in
excellent condition. That area of the town has been immaculately cleaned up. However,
the Government intends to knock down this important facility. Why not spend that
money on cleaning up some of the contaminated areas, rather than knock down a
building in an area which is not contaminated? It is a fairly modem building, and it is in
an excellent state of repair. There is no evidence that the community centre does not
belong to the people of Wittenoom, yet it has been included on the demolition list.
People from MPL Laboratories are using 12 devices to measure the asbestos particles in
the air at Wittenoom. That survey is continuing, and I predict that the result will be the
same as all other surveys: The levels of asbestos will be below the detection limit of the
equipment. I do not understand why the Government is wasting money on another
survey. It certainly will not be using the exact analytical techniques that Alan Rogers and
I used in 1992, because no other group in Australia has access to those levels of
analytical techniques. I predict that the fibre levels will be below the detection limit of
that equipment. That community centre should not be demolished; it should be given
back to the Wittenoom community to run and maintain.
Wittenoom is an essential location for emergency services in that region. It covers a
large area of the inland coastal highway between Port Hedland and Newman. If people
are injured in that area they can be flown out from Wittenoom. The region covers the
Chichester Range, much of the road to Karratha and the area through to Tom Price and
the Hamersley Range or what is now known as the Karijini national park. My
colleagues, Hon Alannah MacTieman and Hon Tom Stephens, will speak on two
different matters related to emergency services. The St John Ambulance service in the
town is run by the local people in Wittenoom. For the past 15 or 20 years, Wittenoom
people have made the highest per capita donations to the Royal Flying Doctor Service of
Australia. People there take their emergency services very seriously. In 1992, I think,
the Government kindly allowed Wittenoom to use the local police station, which is a
modern building, and courthouse to house the fire brigade and the St John Ambulance. I
understand that those two buildings are also on the demolition list. No ambulance is
based at the Auski Tourist Village roadhouse, which is about 30 or 40 kilometres east of
Wittenoom, to service the highway between Port Hedland and Newman - some 600
kilometres of road. It is not a question of just whipping out the Tom Price ambulance.- it
is unreliable because the town of Tom Price has problems finding volunteers. Wittenoom
does not have a problem finding volunteers; six or eight people are available who are
trained in first aid and ambulance work. When my wife and I were living in Wittenoom
we both completed first aid courses because we thought it important to have that skill in a
remote area. Neither the Mt Tom Price nor any other mine ambulance can be used for
general emergency services; they are restricted to the minesites. Therefore, the only
ambulance in the whole area is the Wittenoom ambulance.
When a young radiologist fell in Weano Gorge recently, it would have taken an hour to
get him out through Wittenoom. However, rescue services had to travel to Tom Price
and a further 90 kilometres before they could fly him out. By that time he was dead.
Hon Tom Stephens will go into that matter in more detail. If that radiologist had been
rescued through Wittenoom he might still be alive today. No other airstrip is being built
in the Karijini national park from which to fly out people. Until that is done people must
rely on the Wittenoom airstrip. The Government spent approximately $100000
maintaining the Fortescue Hotel and paying for its caretaker. I give the Government
credit for the wonderful job it has done there. However, why spend $100 000 for a
caretaker at the Fortescue Hotel, not used by anyone - I hope the Government will not
allow the contractors to stay there and be exposed to dangerous fibres - but not pay a
caretaker at the airport, which is essential if people are injured? An average of more than
one emergency service a month operates out of Wittenoom. People do not simply
telephone the RFDS every time an injury occurs.
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Before attending her funeral I visited Dorothea Swift in hospital in Perth. She was to be
driven by ambulance from Wittenoom to Newman with a stomach complaint. The
ambulance broke down 17 kilometres west of Wittenoom and the 18 year old first aid
girl, whose surname is Thomas - I cannot remember her first name - walked to
Wittenoomn at night by herself. The REDS came early that morning to fly out Dorothea
Swift- She subsequently died in Perth. Although she was seriously ill the REFDS was not
called initially. People in that area have car accidents, and I referred earlier to the young
radiologist. Alan Rogers' and my report showed that the risk of deaths from falls in the
national park far exceeds the risk of danger from asbestos exposure as a result of living in
Wittenoom.
The Government is not worried about the health risk; it is worried about the legal risk.
Until the town and the mine are cleaned up the legal risk will not diminish. The actions
of this Government have resulted in impairing and reducing the emergency services in
that area and increasing the risk of people dying quite horrible deaths in some cases.
Even after the Government has taken all this action 30 odd people, if not more, will still
live at Wittenoom. The Government will have wasted millions of dollars and still not
cleaned up the town. It will have knocked down only some buildings which are of no
danger to anyone. I have not referred to many instances of treatment by public servants
of individual Wittenoomn residents some of which, as I said, almost make me physically
sick. It reflects this Government's appalling insensitivity towards people without still
having the guts to make the decisions about Wittenoom which are consistent with both
reports.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [3.56 pm]: I
respond on behalf of the Deputy Premier regarding this matter because it is within his
portfolio. Hon Mark Nevill talked about having guts. I guess that is not a phrase we use
regularly in this House. I suspect he is trying to say this Government has none. I have
been considering the history of Wittenoom since I spent some pleasant times there while
living in Tom Price in the' 1970s. This Government has in fact made some difficult
decisions. Hon Mark Nevill has told us in this House on many occasions what he thinks
about the Wittenoom situation. His view is different from that of the vast majority who
have spoken on this topic. I would be interested to know what are Hon Tom Stephens'
views.
Hon Tom Stephens: If you had stayed sitting you would have heard me and you could
have responded.
Hon N.F. MOORE: [ look forward to hearing Mr Stephens in due course. I know the
views of the member for Pilbara who, as members know, chaired a select committee into
the issue of Wittenoom. Essentially the Government is following the recommendations
made by that committee. It was a very difficult decision to make.
Hon Mark Nevill: Its recommendation was to keep the town open.
Hon N.F. MOORE: I did not interject on Hon Mark Nevill. The situation in Wittenoom
has caused considerable concern for many years to not only this Government but also the
previous Government. If I remember correctly, in 1992 when Ernie Bridge was Minister
for the North-West that Government announced it would close the town. There was
considerable concern at the time. I remember when the Sir Charles Court Government
decided to build a new facility east of Wittenoom and close the place. The issue of
Wittenoom has been an ongoing saga since people realised that asbestos caused serious
health problems.
In response to the select committee report and a range of reports and views expressed
about Wittenoom over many'years, this Government decided to close Wittenoom. That
is basically what is happening. At the end of the day, if people want to live there that
will be their choice. However, that choice will be to live in a place where essentially no
services exist other than those they provide for themselves. It is the same for people who
live on pastoral properties and make decisions about their living conditions.
The decision has been made that Wittenoomn should close. Having made that decision, it
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is my strongly held view that another service centre needs to be built in the Pilbara.
Whether it is to upgrade the Auski Tourist Village roadhouse or to build something in the
Karijini national park, south of the ranges, I do not know. Although I have my views, I
am quite happy to listen to others. I do not have any argument with Hon Mark Nevill
about the need for a service centre in that part of the Pilbara. By closing Wittenoom, that
service provision will be removed. However, it is not beyond the wit of man to provide
an alternative service centre within the Karijini national park. My strongly held view is
that it should be south of the range. The vast majority of tourists will travel to that area
as the road goes through from Tom Price to Marandoo and links up with the Newman to
Port Hedland highway and it becomes sealed. It will open up the magnificent gorges in
the Hamersley Range to the tourism industry in a way that does not happen now. One
reason for there not being the tourism required in that area is that there are no bitumen
roads. It is ironic that the previous Government should build a bitumen road from Auski
towards Wittenoom, not quite get there, and then make a decision to close the place. As
soon as bitumen roads are built into those areas, we know from experience that whatever
is at the end of the road will be closed. That seems to be the thinking of bureaucracies.
Hon Mark Nevill: That was built in the mid-1980s.
Hon N.F. MOORE: Yes, when the whole question of the future of Wittenoom had not
been resolved. This Government has made a decision to upgrade the bitumen roads south
of the Hamersley Range. People will now be able to go from Tom Price through to the
Port Hedland to Newman highway on a bitumen road. It will no longer be necessary to
have a service centre in the Wittenoomn area, north of the range, provided another is
located within the Karijini national park. It would include an airport in addition to the
one that is already located at Auski. I might add that at the end of this month an upgrade
of that airport will begin to the tune of several hundred thousand dollars. Hon Mark
Nevill might laugh, but that must be done. The Federal Airports Corporation was
responsible for the Wittenoom airstrip and Hon Mark Nevill has suggested that the State
Government should take it over. Over the years airstrips have been handed over by the
Commonwealth to local government.
Hon Mark Nevill: It is an all-weather strip with new lighting.
Hon N.F. MOORE: The member has argued that the State Government should become
involved. The airstrip at Auski will be upgraded to take bigger aircraft. Ultimately there
will be a significant airstrip south of the Hamersley Range where people will be
travelling in the future.
I will respond very quickly to a number of points made by Hon Mark Nevill. I will get a
report to see whether his comments are correct about the person, while under the
influence of alcohol, signing something.
Hon Mark Nevill: I have a question on notice which I hope will be answered.
Hon N.F. MOORE: The member will get the answer to that. The antenna to which
Hon Mark Nevill referred was relocated to a private property because the Shire of
Ashburton wanted to knock down the building upon which it was situated. I do not know
about the books that Hon Mark Nevill talked about, but I will check it out.
Hon Mark Nevill: Those problems have been rectified by the townspeople.
Hon N.F. MOORE: That is good. Hon Mark Nevill raised many other issues which
related to the facilities in the town, such as the community centre and the hotel. If a
decision is made to close down something and actively to discourage people from staying
there, leaving facilities will not achieve that purpose.
Hon Mark Nevill: Wittenoom will continue anyway.
Hon N.F. MOORE: This Government made a decision as did the previous Government -
Hon Tom Stephens: What was your pre-election policy?
Hon N.F. MOORE: - that people should have a choice about whether they stayed in
Wittenoom. That choice still remains.
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Hon Tom Stephens: That was not your pre-election policy.
Hon N.F. MOORE: It was that if people choose to stay there, they can. We said that we
would not maintain services, but would allow people to stay there and maintain those
services themselves. That policy is being implemented.
Hon Mark Nevill: You would sell the hotel to private enterprise.
Hon N.F. MOORE: Since that policy was written, for legal reasons, as Hon Mark Nevill
pointed out, a Government would be in a terrible legal situation if it encouraged anybody
to buy a business there or sold a business to someone or in any way encouraged people to
stay there. I will not argue with him about the health aspects of people living in
Wittenoom, because I do not know what is, and what is not, true. I have heard his stories
and other stories. He is convinced that he is right, as most of us are when we have a
point of view. However, I simply do not know the correct situation. As a member of a
Government which might have been subjecting itself to significant legal damage, it was
necessary to make a decision, which it did. If Hon Mark Nevill thinks we should keep
the place going and encourage people to go there, Hon Tom Stephens might say that in
his comments. Perhaps he should say that we should be building houses in Wittenoom,
contrary to the views of a vast number of people who are concerned about the health
aspects and the very obvious legal concemns.
The bottom line is that, as a Government, following a whole range of reports and views
about Wittenoom, we have decided Wittenoom should close down and we should
actively discourage people from living there. We have followed that course of action. If
people want to stay there, it is up to them to make that decision. That decision is
essentially theirs and they will need to address the concerns that arise from it.
Hon Mark Nevill mentioned air monitoring. The aim of the exercise is to begin that
monitoring now so that it can be compared with the situation when the demolition takes
place. It will be an ongoing monitoring of the asbestos dust. We will then know whether
the method used in the demolition and clean-up of the township should be modified. If
the levels get too high, the method will need to be changed.
Hon Mark Nevill: They will not know until three or fours days after whether people have
been exposed.
Hon N.F. MOORE: I am not an expert on these issues. All I know is that everything is
being done to make sure that, as far as humanly possible, we will know from day to day
the levels of asbestos dust in the area so that the people involved can seek to maintain a
working environment which is not of concern. Hon Mark Nevill says that there is no
concerin anyway, so I do not know what he is worried about.
Hon Mark Nevill: I am concerned about taxpayers' money.
Hon N.F. MOORE: The member never worried about that when he was in government.
HON A.J.G. MacTIERNAN (East Metropolitan) [4.07 pm]: This motion draws
attention to the inability of the Government to manage change and in particular to
manage change in a humane way. The motion does not concern whether the town of
Wittenoom should be closed, but rather the way in which the change to close the town
has been addressed. As Hon Mark Nevill has set out, the residents of Wittenoom have
been treated in a very shabby way, not just because the Government has backtracked on
its election. promise, but because in doing so and in bringing about the closure of the
town, it has failed to take into account the immediate needs of the people living there.
The residents of the town are not the only victims of this hysteria surrounding
Wittenoom, hysteria that is based on a perceived potential legal liability which Hon Mark
Nevill has quite powerfully contested in this place from time to time. The Aboriginal
community located 20 kilometres out of Wittenoom, the travellers on the North West
Highway and the tourists to the Karijini national park are also victims. These groups
regularly use the Wittenoom airstrip in conjunction with the vital Royal Flying Doctor
Service of Australia. As well as the flying doctor service, government groups such as
Western Power use it. The Deputy Premier has used the airstrip since the announcement
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of the closure of the town, since the Government took over the ownership of the airport,
as have a couple of parliamentary committees. Notwithstanding that so many members
of not only the Wittenoom community but the broader community in the region rely on
the airport, the State Government has refused to honour its undertakings to the Ashburton
Shire to maintain that airport.
The brief history is that the Federal Government, in line with its policy all over Australia,
did not renew the lease on the airport land at Wittenoom around October 1993. The
ownership of the airport then reverted to the State Government. The President of the
Shire of Ashburton says that shortly before that time he had a meeting with the Deputy
Premier and Minister for Transport. They led him to believe that the State Government
was prepared to pay for the maintenance of the airport until such time as an alternative
facility was provided. On that basis the president of the shire authorised the former
airport employee, Mr Frank Timewell, to continue to maintain the runmway and the
general facilities of the airport in such a condition that it could be used by aircraft for
necessary services and emergency situations.
Since that time Mr Timewell has undertaken those duties. He has regularly graded and
cherry picked over the surface. He has maintained the lights. As a lighted facility the
airport is particularly important for the Flying Doctor Service. He has maintained the
wind sock and various items of mechanical equipment, all of which are absolutely
necessary because, as the Minister has acknowledged, an alternative facility has not yet
been developed. The Minister said that there is a plan to enlarge another air strip in the
immediate vicinity. It has not yet been done. I understand that facility is not lighted, and
it is certainly not clear from the statements made by the Minister whether the
Government proposes to have that as a lighted facility. Whatever it proposes to do in the
future the truth of the matter is that in the last two years there has been no alternative and
that the Government undertook to ensure that this vital airport would be maintained.
People in the area simply could not survive without it. The Government understands it
because it knows the Royal Flying Doctor Service makes approximately two landings on
that strip each month and that Western Power regularly uses it. The Government also
knows that it has been used from time to time by exploration companies in that area and
by a number of smaller tourist users. There is no alternative facility.
In this context we saw the most amazing duck shoving by the Minister for Transport
when he said, "Yes, I understand what you are saying. I will look into the problem. Yes,
it seems there is a problem here and that Mr Timewell is working to preserve the function
of this vital airport." He obviously went to the bureaucrats who said, 'Hold on. We
cannot be involved. There may be some potential legal liability." He then changed his
mind and came up with a notion of providing a liability indemnity to the local authority
that would enable the local authority to take up the payment to Mr Timewell without
incurring any other legal liability that might be perceived from its being complicit in
some way in encouraging people into the area. It is not simply a question of encouraging
people into the area. People are in the town and in the Aboriginal community, and
people continue to use the North West Highway and the Kanijini national park. Until
such time as the Government provides alternative facilities it has an obligation to provide
for the maintenance of that emergency strip.
I believe Mr Timewell has a very strong cause of action. It is appalling that the
Government is not prepared to accept a very clear responsibility on its part to provide a
vital facility such as this to the local community. The facility would not be able to
function without the work that Mr Timewell has put into it. He pays for the electricity
and telephone at the airport out of his own pocket. He is not even making a claim for
that. However, he is asking for a very modest payment. I think the figure is up to
something in the region of $25 000 for the work he has done over the past couple of
years.
Hon Mark Nevill: Only $20 000!
Hon A.J.G. MacTIERNAN: It was $21 000 as at 30 June, so it is probably in the order of
$25 000. The Government must make some payment to Mr Tirnewell. There is a great
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deal of complicity on the part of the Government in leading the Shire of Ash~burton to
believe it would do that; quite withstanding that it has the separate moral obligation to
ensure that vital work is done. In no way could those services by provided at anywhere
near that cost by any outside contractor. The Minister has conceded the obligation and
the necessity to have another facility in that area. 'At the moment the Government is
reliant on the availability of the Wittenoom Airport. Until such time as the Minister
provides that other facility he should do the right and proper thing and ensure payment to
Mr Timewell for the work he does and ensure that he is able and prepared to continue to
do that work until such time as the other facility has been put in place. I believe that if
the Minister is not prepared to do this it is.,very likely legal action will be forthcoming.
HON TOM STEPHENS (Mining and Pastoral) [4.17 pm]: This Government will be
judged by the way it deals with ordinary people in Western Australia, particularly the
powerless sections of the community. In this debate we are hearing about the position of
a 'very powerless group of people, who are the remaining residents of the town of
Wittenoom. They were promised in the pre-election period by the then Opposition and
now Government that the town would be kept open and the residents' rights and
opportunities to stay there would be honoured and respected. Instead of that, the party
which is now in Government has, reversed that pre-election commitment and undertaken
a strategy aimed at shutting down the town, not based on the support of any
parliamentary report, as has been claimed by the Minister in response to the comments
made by my colleague, Hon Mark Nevill. All of the parliamentary reports on this
question have been unanimous that the town should be kept open. That was the finding
of the Graham report and the Nevill report. Despite those recommendations, the
Government has embarked on a new course to shut down the town. Sometimes it is
described as stupidity to press on wrongly with such great confidence. Hon Mark Nevill
on a number of occasions, aided from time to time by myself, has pointed out how ill
conceived is this policy. Part of the playing out of the implementation of the policy has
been the interface of the State Governments' policy with other agencies.
As my colleague, Hon Mark Nevill, has invited me to, I will cite the example of the
telephone communications needs of this small community. Between 20 March and
22 May, which was some seven and a half weeks, Wittenoom was without telephones.
That occurred despite a great number of complaints to service difficulties and faults from
people trying to call in to complain about that service. Local residents who went out to
the Auski Roadhouse to lodge complaints, discovered that they were not successful in
getting the service restored. Among some of the reasons given by service difficulties and
faults were congested lines - at 6 o'clock in the morning? Excuses included a reference
to a backhoe having damaged the underground cables and the phone being off the hook.
The service difficulties and faults people at Telecom said that unless one were a
Wittenoom resident, the complaint could not be accepted. After the telephones had been
out for two weeks a technician from Tom Price restored the communications. However,
that lasted for about nine days before the phones dropped out again. This led to some
tragic circumstances.
A local resident went to Karratha. and reported to the service difficulties and faults people
that the phones were out yet again. The response was th~at there were congested lines.
The operator was told that the problems had been ongoing for over a month and that the
resident wanted to speak to someone in Telecom's head office in Perth. She telephoned
the number given but was told that nothing could be done. -She asked for the Tom Price
Telecom number, which is 891 366 and listed in the local directory. She was told that
she could not be given that number, and she was given a Karratha. number to ring instead.
She was told by the people in Karratha -that there was nothing they could do because
Wittenoom was outside their area. They would not give her the Tom Price number
either.
Hon Doug Wenn: Did they drop all the fees?
Hon TOM STEPHENS: I suspect they did not. Keep posted; this leads to very tragic
circumstances. She asked to speak to someone in Telecom who carried some clout and
was told that although Wittenoom was not their area, they would see what they could do.
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A week later the phones were not working. On 20 May a young radiologist had a fall at
Weano Gorge in the Karijini national park. A tour operator was there at the time and
radioed the Royal Flying Doctor Service in Port Hedland. The accident occurred about
11.00 am. The Royal Flying Doctor Service tried to ring Wittenoom for an amnbulance,
but of course the phones were not working. This is the implementation of the current
Government's heartless policy.
Hon N.F. Moore: Talk about Telecom. You can't draw this conclusion.
Hon TOM STEPHENS: I am repeating the allegation from the people at Wittenoom.
Hon N.F. Moore: You are repeating them under privilege.
Hon TOM STEPHENS: Hon Norman Moore would have had the opportunity to deny
the allegation had he stayed in his seat long enough to give us a chance -

Hon N.F. Moore: With respect, I can get up whenever I have the call, if you have
allegations to make.
Hon TOM STEPHENS: This is why we have urgency motions.
The PRESIDENT: Order! The member cannot have an argument across the Chamber
with the Minister for Education and vice versa. He must address his comments to me. I
am listening very intently.
Hon TOM STEPHENS: The allegation is that the telecommunications facilities for
Wittenoom were shut down as a direct response to the State Government's policy of
trying to withdraw services from the residents of Wittenoom.
Hon N.F. Moore: That is not true.
Hon TOM STEPHENS: That is the concern of the people of Wittenoom. They lost their
service at a time that coincided with a tragic accident in a Wittenoorn gorge that resulted
in a death.
Hon N.F. Moore: Do you have evidence to suggest that this is part of the Government's
decision?
Hon TOM STEPHENS: Officers from the RFDS tried to telephone Wittenoom;
however, the phones were not working, so they called Tom Price. The ambulance from
there arrived at 3.00 pm; however, the young man had already died. On the same day
after the accident Ron Morley from the Port Hedland Tourist Bureau, whom many
members will know - I hope Mr Moore does - complained to service difficulties and
faults that the phones at Wittenoomn were not working. He was told that his complaint
would not be accepted because he 'Was not a Wittenoom resident. He insisted that his call
be dealt with and mentioned the accident at the national park. The next day, Sunday the
21st, people phoning Wittenoom were advised by a Telecom recorded message that the
lines were temporarily out of order. The following day - Monday the 22nd - the phones
were mysteriously restored following this most tragic death. There has rnot been a
problem since. One is left to ask: Is it as a result of the death of this young man in the
Karijini national park that Telecom's policy to withdraw services from that community
that was implemented to that point, presumably is a result of the representations of this
State Government, was altered? Did Telecom, once again, wake up to its responsibilities
and ignore the pleas of this State Government and recognise that residents of Wittenoom
and visitors to the Karijini national park have a right to basic services? They are citizens
of this State. Although the Government seems intent to trample upon their rights, they
have rights. Those rights include the ability to connect into telecommunication
opportunities throughout the State.
Hon N.F. Moore: Nobody disagrees with that. You provide one skerrick of evidence
against this allegation.,
Hon TOM STEPHENS: That is the allegation of the people of Wittenoom.
The PRESIDENT: Order! I keep reminding members that they do not have to believe
what people say in this place, but they must listen to it.
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Hon TOM STEPHENS: Seven and a half weeks out of nine is a totally unacceptable
period for a commnunity such as Wittenoomn to be without telecommunication services
day and night. Despite the State Government's policy on Wittenoom, having a phone
does not encourage visitors and activity in the town. Those residents who choose to
remain living in Wittenoom are in my view, and I am sure in the view of my colleagues,
entitled to that service, as is any other small community in this State. I hope we will not
see a repeat of fatalities of this sort. However, I fear that in circumstances where the
airstrip is being shut down and telecommunications seem to be at risk as a result of the
interference of the State Government -

Hon N.F. Moore: You are suggesting that somebody in the State Government has caused
somebody's death. You should provide some evidence of that. On a day when this royal
commission report is tabled, you should have more sense. You make these false
accusations. Provide some evidence.
The PRESIDENT: Order, Minister!
Hon TOM STEPHENS: With arrogance the Government is .pursuing at policy that on the
ground is causing substantial problems for the remaining residents of and visitors to the
township of Wittenoom. There is another path: It means adopting the reasoned strategy
that was outlined to this House, principally by the Nevill report, but also in part by the
recommendations of the Graham report; that is, leave the town open, leave the services in
place, and do not execute policies such as this that create circumstances such as that I
have just identified. The Government is adopting a callous approach to the residents of
Wittenoom. The Minister should know that, particularly as a local member, and he
should encourage his Cabinet colleagues to desist with it.
Hon N.F. Moore: On the day this report is tabled, you come up with this rubbish?
The PRESIDENT: Order!
HON MARK NEVILL (Mining and Pastoral) [4.26 pm]: I tried to telephone
Wittenroomn on numerous occasions but I could not get through. The phones were out for
nine weeks.
Hon N.F. Moore: Did you ring Telecom?
Hon MARK NEVIL.L: Yes, I did. A young radiologist was killed on the weekend; the
following Monday the phones were restored and there were no problems afterwards.
That is a terrible coincidence. From the way the public servants have been implementing
the Government's policy, one could quite validly suspect anything.
Hon N.F. Moore: What about your federal colleagues who run Telecom?
Hon MARK NEVILL: The Minister took refuge in different reports. As another
member said, all those reports recommend that the town be kept open.
Hon N.F. Moore: Have you asked your federal colleagues?
The PRESIDENT: Order!
Hon MARK NEVILL: Yes, [ have.
Hon N.F. Moore: What did they say?
The PRESIDENT: Order! Order! I will get angry in a moment. The honrourable
member should direct his comments to the Chair and ignore the Minister. He will get no
interjections from me.
Hon MARK NEVILL: Whatever the Government's policy may be on Wittenoomn, it has
an obligation and a duty to maintain those emergency services in that area until
something is available as a substitute for those services. This Government has been in
office for nearly three years. Those alternatives have not been provided. Wittenoom has
the only lit 24 hour all weather airstrip in that area. It has the only available ambulance
in that area that is reliable for emergency situations. It is essential in such a remote area
that p hones are available for people who get into trouble. The policies being pursued by
this Government have resulted in all those facilities being reduced or somehow detracted
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from. It is important that those facilities be maintained until alternatives are available so
that people in this State and the residents of Wittenoomn can be protected. The
Government cannot take comfort from any report or action it has undertaken. Both
reports recommended that the town be cleaned up. Our report recommended a complete
clean-up of the town, and the select committee of the Legislative Assembly
recommended that the areas visited by tourists be cleaned up. I am happy with that
proposal. Both reports recommended that the town remain open. It is the Government's
choice to withdraw these other services. The Government will never close the town of
Wittenoom; all it will do is withdraw services.
[Resolved, that the debate be continued.]
Hon MARK NEVILL: I now round off my comments.
Hon N.F. Moore: Will you tell us what your federal Minister for Communications said
about the telephones in Wittenoom?
Hon MARK NEVILL: Through the federal member for Kalgoorlie, we have made
inquiries -

Hon N.F. Moore: He is in charge of Telecom. Why did he not do something about it?
Hon MARK NEVILL: The Minister knows what goes on between different government
departments. They are quite capable of undermining things he does, and he knows of the
collusion that can occur. The Opposition is saying it is highly coincidental that for nine
weeks Wittenoomn was without a telephone service. Some people could ring out from
Wittenoom, but we could not ring in.
Hon N.F. Moore: We do not run Telecom.
Hon MARK NEVILL: When a young doctor died -
Hon N.F. Moore interjected.
The PRESIDENT: Order! Hon Mark Nevill should direct his comments to me and
forget about the Minister for Education.
Hon Tom Stephens: We would like to.
The PRESIDENT: Order! I direct the attention of Hon Tom Stephens to the standing
order which states that when he defies me, a very serious penalty applies. He has been
on the receiving end of it once, and it would distress me greatly if he forced me to take
that action again. I am interested to hear Hon Mark Nevill's comments because he is at
least making some sense.
Hon MARK NEVILL: During that nine week period a number of repairs were made
which had no effect on the telephone system. The day after a young doctor died because
the Flying Doctor Service could not contact Wittenoom by telephone, the service was
restored. It was restored not just temporarily, but to the extent that there have been no
problems with the system since. That happened in May.
Hon N.F. Moore: Who fixed it up?
Hon MARK NEVILL: Telecom eventually fixed it.
Hon N.F. Moore: Don't blame us.
Hon MARK NEVILL: It is a striking coincidence, and I doubt that the Minister will
deny that.
Hon N.F. Moore: It is their service and your federal Minister.
[The member's time expired.]
[Motion lapsed.]

FREEDOM OF INFORMATION AMENDMENT BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the
amendment made by the Council.
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GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT
BILL (No 2)

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

LOCAL GOVERNMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.35 pm]: I
move -

That the Bill be now read a second time.
It gives me great pleasure to introduce the Local Government Bill 1995. The intent of
the Bill is: More efficient and effective local government; greater accountability of local
governments to their communities; better decision making by local governments; and
greater community participation in the decisions and affairs of local governments. The
Bill provides for a system of local government in Western Australia by providing for the
constitution of elected local governments in this State; describing the functions of local
governments; providing for the conduct of elections and other polls; and providing a
framework for the administration and financial management of local governments and for
the scrutiny of their affairs.
This new legislation will take local government in Western Australia into a new era as
the current prescriptive legislation gives way to legislation which will provide a broad
framework for the operations of local governments. This will bring about significant
benefits for the efficiency and effectiveness of local governments and will improve
management structures. However, there will be many checks and balances. In particular,
the public will be given much more information about the operation of their local
government and have many opportunities to participate in and influence the decision
making process. The Government will also have power to ensure that local governments
operate appropriately in all key areas.
The Bill is the result of a significant process of public consultation which commenced in
1987, during which public submissions were sought, working parties were formed,
seminars and information sessions were conducted and input from various relevant
bodies was obtained. However, a priority for drafting the legislation was given only by
the coalition Government and today marks the achievement of another of this
Government's goals anid election commitments. A draft Bill was prepared and released
for public comment in December 1994. It attracted 163 submissions and was the focus of
I1I seminars and a public forum. Overall, there were 688 written submissions, and
45 seminars were held. Over 1 000 authorities, groups and individuals received copies of
relevant papers at each stage. There was rigorous debate and a wide range of views was
considered in finalising the Bill.
I now outline the broad background of the legislation. A major change introduced in the
Bill is devolution to the local level of authority and decision making in many areas of
local government activity. Whereas under the current Local Government Act 1960 there
are approximately 150 areas where local governments must seek the approval of the
Minister or Governor, the new Act will reduce these to about 30. This should enhance
the efficiency of local governments in their overall operations. Local governments will
also have increased functional autonomy. In contrast with the specific powers in the
current Act, local governments will have general powers to make laws and provide
services and facilities for the good government of people in their district. These are
commonly referred to as general competence powers. However, this will be balanced
with strict accountability requirements.- a key reform. The actions of local governments
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will be reported in annual reports and there will be sanctions. where standards of practice
are not maintained. While recent investigations have found some irregularities in the
practices of some local governments, they have particularly highlighted the need for
improved administration, management and decision making processes within local
governments. The Bill provides the legislative basis for this to take place.
The same principles which have applied to the State Government's reform agenda to
make the public sector more efficient are relevant also to local government. The
Government expects local governments to seize the initiative for structural reform in
order to increase efficiency and ensure value for money for ratepayers and residents. As
the Minister for Local Government said to delegates at the recent Local Government
Week conference, demands on local governments to deliver an increasing number of
services mean that they will have to improve their efficiency if they are to avoid
spiralling costs for ratepayers. Western Australia's 142 local governments are
responsible for an expenditure of around $lIb each year, and a mere 1 per cent increase in
efficiency would make available an additional $10m for expenditure on roads, sporting
facilities, community services and other important projects. I am pleased to say that
some changes have already commenced, with some councils saving thousands of dollars
by instituting basic reforms.
I turn now to the details of the Bill, which has nine parts. Part 1 outlines the content and
intent of the Bill, and definitions. It also explains the terms "absolute majority" and
"tspecial majority" as used throughout the legislation, and the requirement to give local or
statewide public notice of a matter. Part 2 provides for the constitution of local
government, the creation of councils as bodies corporate, and the establishment of elected
councils, and defines the respective roles of council, mayor or president, deputy mayor or
deputy president, and councillors. It includes the filling of offices on council,
membership and size of council, membership qualifications, terms of office on council,
and vacation of office. It also covers matters relating to the appointment of
commissioners to run local governments. In addition, this part provides for the
establishment of a local government advisory board, and schedule 2.5 details how the
board shall operate.
Part 3 outlines the legislative and executive functions of local governments and also
provides for groupings of regional local governments. Part 4 contains provisions for the
conduct of elections and other polls. Part 5 establishes a framework for administration in
local governments, including council meetings and meetings of committees and electors.
It also provides for the employment of staff, and the preparation of principal activity
plans and annual reports by local governments. In addition, it deals with the disclosure
of financial interests by both council members and staff, payments to council and
committee members, and access to information by council and committee members and
by members of the public.
Part 6 covers financial management in local governments. This incorporates the
preparation of annual budgets; provisions for the financing of local government activities,
including rates and service charges; and provisions for objections and appeals in regard
to council charging policies. Part 7 outlines requirements for audits in local
governments, while part 8 provides for the scrutiny of the affairs of local governments
and includes provisions for the calling for and conduct of inquiries, suspension and
dismissal of councils, and actions in the case of misapplication of funds and property.
A number of miscellaneous provisions in pant 9 cover such areas as objections and
appeals, enforcement and legal proceedings, evidence in legal proceedings, protection
from liability, and regulations, directions and orders. Associations of local government
are constituted under this part. Pant 9 also provides for the continuationi of some parts of
the Local Government Act 1960 and transitional arrangements from that Act to the new
Local Government Act. There are a number of schedules to the Bill, which provide for
such matters as wards and representation, the appointment of commissioners, counting of
votes and ascertaining the result of an election, and the order of retirement from office of
councillors.
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I turn now to an important part of this speech. I have outlined the key principles which
underpin this legislation and the aims and expectations for the new legislation, and I will
now focus on some of the specific provisions through which it is intended that these will
be achieved. I have explained already that the Government's aim is to achieve better
decision making by local governments, greater community participation in the decisions
and affairs of local governments, greater accountability of local governments to their
communities, and more efficient and effective local government. There will be a clear
specification of the roles of key players; that is, council, mayor or president, and
councillors. This is designed to promote efficient administration at the local government
level and to avoid conflicts caused by uncertainty. The lack of role clarity has led to
some mayors/presidents and councillors becoming involved in administrative matters
which should be handled by staff. The new Act will provide a clear distinction between
the representative and policy making role of the elected councillors and the
administrative and advisory role of the chief executive officer and other staff. To
facilitate the effective operation of councils a minimum of six and a maximum of 15
members of a council are proposed. Another provision, which will promote better long
term planning within local governments, is for the terms of office for mayors/presidents
elected at large and councillors to be increased from three to four years.
Mayors/presidents elected by council will fill a two year term.
The Bill includes a significant change to the establishment of a local government
advisory board as a permanent body to replace the current Boundaries Commission. The
advisory board will be responsible for considering and inquiring into significant
proposals for constitutional change, including those relating to district or ward
boundaries or changes to councillor numbers. The advisory board will be able to receive
proposals to conduct an inquiry from a variety of sources, including the Minister, a local
government or local governments jointly, or affected electors if they number at least 250
people or 10 per cent of the total number of affected electors, whichever is the lesser.
This provision means that the Minister will be able to initiate change under the Bill,
which is not currently the case, and that the number of electors required to initiate a
review will be standardised for all circumstances. Further provisions outline the power
of the Minister to accept or reject, but not change, the advisory board's
recommendations.
The Bill includes also provisions for the use of polls, including indicative polls to
evaluate community attitudes and binding polls by which the advisory board
recommends the amalgamation of two or more districts. The provision for binding polls
on amalgamations reflects the high degree of community concern about such issues.
Further provisions require a local government which is divided into wards to review its
boundaries at least once in every two electoral cycles and to seek public submissions.
Electors of a district may also initiate a boundary review process through the advisory
board. The Minister may accept or reject recommendations from such a review, but will
not have the power to vary recommendations.
Some of the fundamental changes underpinning the new legislation are particularly
apparent in part 3. Instead of being restricted to prescribed specific functions and
procedures, as in the current legislation, local governments will have general powers to
perform functions. These will include a general function to provide for the good
government of persons in their districts. Councils will be able to determine the services
they wish to provide. In doing so, they will be required to conform to the requirements
of any written law. Local governments will be able to make local laws, which is called
the legislative function, and provide such services - the executive function - as they
consider appropriate to provide for the good government of local people. It will give
them greater freedom to respond to the needs of their local community.
Through their legislative function councils will have the power to make local laws for
any of their functions under the new Act, including their general function. However, a
local law will be invalid if it is inconsistent with other laws. The term "local law" will
replace the current reference to by-laws and will distinguish laws made by local
governments from those made by other government authorities. Councils will be able to
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make their own local laws without the prior approval of the Governor, in keeping with
the principle of local autonomy. However, before doing so they will be required to
advertise the purpose and effect of the proposed law and to receive and consider public
submissions on the proposal. Advertising requirements will be more extensive than those
required at present and are designed to ensure that people who may be affected by a
proposed law are given every opportunity to respond to it. As a further means of
protecting the public interest the Governor and the Parliament will have the power to
amend or revoke a local law. Further, to ensure that local laws remain relevant and
consistent with changing community attitudes, a local government must review a local
law within each eight years of its commencement, and this process will include
consultation with the public to determine whether the law should be amended, repealed
or continued in its present form. In addition to these requirements the Bill includes
provisions for prescribing matters about which local governments shall not make local
laws. This is to ensure that state and regional interests will prevail over local interests.
Concerns have been raised in the consultative process about the possible scope of the
general function; therefore, it is important to note these limits and the checks and
balances which will apply. It is important to note also that strict accountability
requirements will apply for local governments through a number of other provisions
which I will outline shortly.
Another of the executive functions of local governments provided for in the Bill is
involvement in commercial enterprises. Here, too, there are stringent checks and
balances. It is necessary to recognise that in some country areas of Western Australia the
local council plays a major role as a facilitator and in stimulating local business. This is
an important role in those areas. Local governments will be required to prepare a
business plan before commencing a major trading undertaking or entering into a major
land transaction. What constitutes "major" will be specified in regulations. The business
plan of a local government will require an activity to be assessed against the council's
own operations and against its potential impact on other 'people providing *facilities and
services within the district. The council must then seek public submi~sions on the
proposal. Moreover, if the council decides to change significantly a proposal from that
ori ginally advertised, it must recommence the public consultation process. In addition,
the Minister for Local Government will have the power in regulations to specify certain
undertakings or transactions which will require ministerial approval. A local government
will not be able to take part in or form an incorporated company or any other body
corporate unless it is permitted to do so by regulations, which thus limits the local
government's ability to develop structures which may operate as independent entities
outside the direct control of the community's elected representatives.
The electoral provisions in the Bill outlined in part 4 have attracted considerable interest
and debate. I believe that a very good balance has again been achieved to provide
options for local governments while ensuring accountability to the community. One
change from current arrangements will be that local government elections will be held
every two years with half of the councillors retiring, instead of every year for one-third of
the councillors. This will reduce the frequency of elections from the current yearly cycle
and therefore reduce electoral costs. Elections will be held in the years 1997, 1999 and
so on, as determined by an amendment to the Act last year. Another change is that the
first past the post system will be adopted for counting votes. This will be a simpler
system for returning officers and all concerned. The returning officer will be the chief
executive officer of the council, as at present. However, with the approval of the.
Electoral Commissioner a local government will be able to appoint a person other than
the CEO to conduct its elections.
The Bill provides that only people who are Australian citizens - including some British
subjects - will be eligible to vote, although existing entitlements for non-Australians will
be continued in transitional provisions. There has been no change to provisions which
allow two votes for joint owners and occupiers and corporate bodies. Candidates
nominating for election are required to provide candidate profiles and make these
available for public inspection at the local government offices, assisting the public to
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make more informed decisions at the ballot box. Postal voting will be an option. The
City of Perth experience has demonstrated the benefits of making it easier for people to
vote which therefore increases voter turnout. All postal voting elections will be
conducted by the Electoral Commissioner who will ensure that the postal voting system
is as secure as possible. Greater accountability and information flow to electors will be
achieved by making council and committee meetings open to the public and requiring
councils to give reasons for decisions. In some instances, such as where a council is
dealing with a matter affecting an employee or the personal affairs of any person, a
council or committee may close the meeting or that part of the meeting. Councils will be
required to allow a public question time at ordinary council meetings and will continue to
be required to hold annual electors' meetings.
Previously I have touched on important changes relating to chief executive officers in
local governments. The town or shire clerk will now be known as the CEO. A specified
qualification will no longer exist for someone to hold the office. This provision will
deregulate the labour market for CEO positions and provide councils with the autonomy
to appoint the most suitable candidate. Similar to public sector management reforms
elsewhere, the Bill provides for CEOs and designated senior staff to be employed under a
performance-based contract which can be for a term of not more than five years.
Transitional arrangements will allow for CEOs and senior employees who are not on
contract to continue their current employment arrangements when the new Act
commences. As well as providing accountability the contracts will act to protect staff
because their performance will be assessed against specified criteria and both council and
staff will have the same expectations about performance.
Another important provision is the requirement that councils produce annual reports and
also prepare a strategic plan in each financial year to cover the next four or more years.
The plan will include the principal activities that the council proposes to commence or
continue in each year of the plan, the objectives of each activity, the estimated cost and
proposed means of funding and how the local government proposes to assess its
performance in relation to the activity. Councils will be required to invite public
submissions in relation to the draft strategic plan.
The question of pecuniary interest has been the subject of much discussion and debate in
recent years and the Bill outlines the nature of pecuniary interest and the process to be
followed with respect to a disclosure. This applies to councillors, chief executive
officers, staff members exercising delegated powers, staff members sitting on committees
and other staff nominated by the council. An important change requires members to
disclose the full nature of their financial interest and to leave the meeting chamber prior
to discussion and voting. A new requirement will be for council members and senior
employees to complete an annual financial interests register in a way similar to that
which applies to state parliamentarians. A further area which emphasises accountability
is that of access to information. The Bill specifies the type of information which will be
available both to councillors and committee members and members of the public. This
will include the right for members of the public to inspect the pecuniary interests register
and many other registers and documents. These provisions complement the freedom of
information legislation.
Part 5 also contains provisions for the payment of fees, expenses and allowances, based
on a prescribed minimum and maximum. These recognise the importance of attendance
at meetings and the time and effort involved in preparing for attendance. Individual local
governments will be able to set amounts within the minimum and maximum according to
their particular circumstances. Such limits are not likely to be in any way seen as a
salary, recognising that community service, whether through the local council, Red Cross
or St John Ambulance, is an important obligation. There is a high level of community
expectation that public sector organisations set standards and codes of conduct for their
operations. The Bill provides that every local government shall prepare a code of
conduct to be observed by council and committee members and council employees.
These would be reviewed within 12 months of each ordinary election. In this way, all
new council members will be aware of their obligations and duties.
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Part 6 deals with financial management in local government. Again, the priorities in this
area are accountability, sound administration, budget planning and equity in the way
councils raise their revenue. They will have the power to impose fixed charges for
prescribed services to property. An example of this would be the provision of television
transmission facilities in remote areas. All the new powers will be balanced by
requirements for councils to disclose more information in their budgets and financial
reports about significant financial decisions and, in specific instances, to give public
notice of their intentions. Part 6 will also give ratepayers the right to pay their rates by
instalments.
Part 7 outlines new arrangements for the auditing of local government. This is in keeping
with a review by the Local Government Auditors Board. The new arrangements include
the abolition of the auditors board; a requirement that auditors be qualified to act as
company auditors and be employed on contracts of one to five years; and a provision for
regulations to be made to specify the minimum content of audit contracts and to require
regular statutory compliance audits. The new provisions are aimed at producing a more
effective local government audit system to complement the other accountability measures
in the new Act.
It is important that there are strict accountability requirements in a Bill such as this and
appropriate mechanisms to deal with situations where there is concern. Both the Minister
and the executive director of the Department of Local Government will be able to call
inquiries: The former to appoint a panel of inquiry to investigate particularly serious
matters and the latter for inquiries into general council activities. The Minister will have
the power to suspend a council either before or after appointing a panel of inquiry and to
support or reject an inquiry panel recommendation to dismiss a council. A council can be
dismissed only if the inquiry panel so recommends. If a panel of inquiry makes an
adverse finding or is instituted at the request of a local government, the Minister may
order the council to pay all or part of the costs of the inquiry. This provision reinforces
the liability of councils for their actions.
Another aspect of accountability is the provision of objection and appeal rights for people
who are unhappy with certain decisions of a local government or a council's actions in
relation to property or livelihood. People are to be informed of their right to object to or
appeal decisions made by local governments, and councils are to advise of the outcome
of their deliberations on the objection and reasons behind the decision.

[Questions without notice taken.]
Hon GEORGE CASH: There are two avenues of appeal - to the local court if the
decision adversely affects the business or livelihood of the person and to the Minister in
other cases. These provisions are to be found in part 9, which also covers matters of
enforcement, general penalties and legal proceedings, including appointment of
authorised officers and questions of liability. To ensure a smooth transition from the old
to the new, there are also transitional arrangements in part 9 of the Bill. I should add that
there will be further work undertaken on consequential amendments to other Acts arising
from this new legislation. This is a substantial task, given that there are more than 200
Acts affected, and it is intended to introduce the Bill later in the session.

Some parts of the current Act are to remain in operation until further legislation reviews
lead to their replacement. These include building control, street matters, private
swimming pools and cattle matters. The penalties for building offences are to be
increased in accord with the new levels set out in this Bill.
This new Local Government Bill heralds a new era in the history of local governments.
It gives local governments the capacity to be much more responsive to the needs of their
communities while at the same time holding them firmly to account for their actions and
decisions. It provides a flexible but balanced framework for the achievement of the four
key objectives -

better decision making by local governments;
greater community participation in the decisions and affairs of local governments;
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greater accountability of local governments to their communities; and
more efficient and effective local government.

Particular thanks are due to the staff of the Department of Local Government and to
parliamentary counsel, who have shown dedication and a high degree of professionalism
over a very long period to bring this Bill to fruition. Thanks must also go to the
associations, WAMA and the IMM, others from within local government, agencies and
members of the public who have contributed in some way. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

BUNBURY TREEFARM PROJECT AMENDMENT BILL
Second Reading

Resumed from 18 October.
HON DOUG WENN (South West) [5.38 pm]: The Opposition supports this Bill.
However, I will make a few points. This Bill is very similar to the legislation covering
the Collie tree farm project that was passed recently in this House. Members will
remember that we recently had the launch of this project at Bunbury. It was interesting
to note that one of the speakers said that tree farming of this nature in Europe is not doing
as well as was expected and, in fact, in some areas it is failing badly. That information
put a couple of people on edge because there were a few tree farmers among those
witnessing the launch of this project. They obviously had questions to ask throughout the
presentation, but they did not get the answers they needed. Unfortunately, I had to leave
the meeting in order to undertake other parliamentary duties in the south west and I did
not have the opportunity to speak with the visiting professor who made these statements
and who has experience with timber industries around the world. I have not been able to
ascertain why tree farming is having problems in other parts of the world. This method
of farming is being touted very strongly in Australia as a source of badly needed timber,
particularly within the woodchip industry.
Over the past year we have seen major problems within our area, particularly in the south
west region, with logging and environmentalists. One could say that their campaigns
have been waged against one another, but the problem relates to the use and preservation
of our forests. There is no doubt that the preservation of our forests in the south west
must be an issue of concern to all members. However, at the same time, we have an
industry that needs to be protected - it creates many jobs, particularly in the south west.
It also provides a great deal of material for industry throughout Western Australia, and
not just the woodchipping industry; it supplies the housing industry as well.
The second reading speech states that the establishment of hardwood plantations in the
Bunbury region is for the purpose of producing woodchips for export. We have recently
seen in the media a number of attacks about the lack of timber for housing in Western
Australia. In fact, some have stated that it is creating a downturn in the housing industry.
I have concerns because my reading of the Bill suggests that this relates only to the
woodchip industry.
Hon George Cash: That is the case. However, there is no restriction on companies
selling their product into a future pulp mill if they so desire.
Hon DOUG WENN: It is not in the Bill.
Hon George Cash: The member is right. There is no prohibition to prevent that. The
option is there.
Hon DOUG WENN: It is an opportunity for the company and the two departments to
enter such a joint venture. On my reading of the Bill it is solely for woodchipping. That
is a concern.
Hon George Cash: There is no prohibition.
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Hon DOUG WENN: I understand that. I note that Although the Department of
Conservation and Land Management and the Environmental Protection Authority are
involved, the Ministers are responsible for the administration of the state agreement Acts.
Is it an undertaking that the Ministers will report to this House on any major alterations
before they proceed with those major alterations? I am concerned about this aspect. I
have made the same point about many Bills going through this place: If Ministers take
on major responsibilities and are able to alter legislation without ratification by this place,
it is a matter for concern. I note that part of the process will be subject to ratification by
Parliament. I wonder about the level of alterations that can be made without the consent
of this House.
I am also concerned that all the players are Japanese companies, although I note that the
second reading speech states "in partnership with the Department of Conservation and
Land Management with suitable land holdings in the Bunbury region". I have said to a
few of my colleagues that this Bill is improperly named. The tree planting will take
place in the Collie-Darkan area. The second reading speech refers to the restrictions on
the project. It states, "This restriction will help to ensure that the majority of the planting
takes place in the Collie-Darkan region", the exception being the areas where the annual
rainfall is less than 700 mm - Capel, Busselton, Nannup and Manjimup. I have not seen a
map of the area covered by the project. However, I will support tree plantings of any
kind, whether plantations, environmentalists doing their thing, or the general public
having tree-planting picnic days on the weekends.
I was a member of the salinity committee which was set up when Hon David
Wordsworth was a member of this House. We addressed the major concerns about
salinity in this State. A subsequent committee was set up to look at the same situation. I
have not read that report, but that is my fault. Tree planting is a necessity, particularly
around our major dams. We have witnessed the problems around Wellington Dam. It
was almost a catastrophe because salinity in that area was caused by the felling of trees.
We cannot deny that tree planting of any nature is a benefit. What type of tree will be
planted? I have not looked at the Collie basin or the provisions of the Collie Hardwood
Plantation Agreement Bill but I am interested to know whether native or imported trees
will be planted. Imported trees could cause problems if they carry disease. That is a
matter of concern also.
I return to my concern that no Australian company is involved in this project, although it
involves a partnership with the Department of Conservation and Land Management with
suitable land holdings in the Bunbury region. What does that mean? I see no reference
to this in the second reading speech. Perhaps I am reading it incorrectly. What sort of
partnership will the two departments have? Will it be the provision of land in exchange
for a certain partnership percentage? That is, we will provide the land in return for a
certain number of, say, shares in the organisation. If so, how many shares will be
involved? Will it involve a financial return for the State Government? I seek
clarification on that point.
The second reading speech states also that -

The company's selection of Western Australia for this'project illustrates the
growing recognition by major international investors of the technical skills
developed by the Department of Conservation and, Land Management in the
growing of Eucalyptus globuhus and the exciting potential of the south west
region for fast growing, high quality pulpwood production.

If the two departments possess such a high level of technology and skill and are prepared
to sell it to the consortium, there will be some return. This is a user pays system. That is
the way this Government goes about such projects. Why are we selling that technology?
Why is not the Government itself developing these forestry areas? That is another
concern. Privatisation is the main theme of this Government. The user pays system
exists, but if this project will involve investment in excess of $60m in plantation
establishment, management and cultivation over a 10 year period, it will represent a
substantial return for the company. If it did not it would not be interested. TMe
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technology and the land is available so why are the two departments not undertaking the
Project? It must be of some value to the State. There-must be some possibility of a major
return to the State. What will the departments receive from the provision of suitable
landholdings to the consortium? What sort of costings will be involved in the partnership
and the user pays system?
The second reading speech states that -

The development of hardwood plantations on cleared farmlands will provide land
care benefits as well as improve farm income.. .

I have mentioned the salinity problem. I agree that it is necessary to plant trees in areas
affected by salinity, but it must be the appropriate type of tree. When I served on the
salinity committee we were advised by the Department of Agriculture that the ultimate
tree to use was the saltbush or the blue bush. However, an environmental publication
which I read recently advised that that was not the way to go because if such plantings
are not controlled they can create an even bigger problem. Had I thought about it I would
have brought the article with me so that I could read it to the House. There are problems
with such plantings, and that surprised me a great deal. Will another party negotiate with
the farmers in the development of hardwood plantations?
Hon George Cash: Yes.
Hon DOUG WENN: What will be the arrangement? What will be the farmers' input?
Hon George Cash: The land itself.
Hon DOUG WENN: Will they contribute only the land? Will the consortium and the
Government carry the cost of maintenance and upkeep of those trees forever? In a
roundabout way the Government will be subsidising a farmer to reproduce on some of his
rotten land.
Hon George Cash: The agreement will allow the farmer to manage his property at its
optimum level by leasing out certain areas on his farm for growing these crops. In so
doing, the farmer will be able to create windbreaks and shelter belts and reduce the
salinity level in the watertable on his land. Benefits will flow to farmers who wish to be
part of this program. It is a very good proposition for farmers who want to be involved.
Hon DOUG WENN: If I were a farmer with a rotten piece of land with salinity problems
I would jump at signing the agreement.
Hon George Cash: The company must want to plant its trees on a particular farmer's
land.
Hon DOUG WENN: The Minister also said in the second reading speech -

To facilitate this project, the joint venturers have appointed the Department of
Conservation and Land Management as their agent ...

Does that mean CALM will negotiate with the farmers over that land on behalf of the
companies?
Hon George Cash: That is right.
Hon DOUG WENN: Much debate has taken place in the Press recently about
woodchipping contracts. Will 'the State Government negotiate with the Federal
Government on behalf of the consortium to work out contracts? The way I read this
second reading speech, the two departments will be the agencies for the consortium.
Hon George Cash: They will Act as agents for the company and they will do all those
things required of them by way of the management agreement that will be entered into
between the company and the agencies or CALM. That will involve the selection of
land, crop rotation, the period for which the crop will be planted before harvesting and all
those other matters that are agreed on.
Hon DOUG WENN: Will the agencies also negotiate with the Federal Government on
behalf of the consortium to obtain a licence to export woodchipping?
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Hon George Cash: Yes.
Hon DOUG WENN: Does that happen on behalf of other woodchipping companies in
Western Australia?
Hon George Cash: I will find out.
Hon DOUG WENN: Will this agreement not be a disadvantage to other companies?
Hon George Cash: It will be exactly the same arrangement as with other organisations
through agreements -

Hon DOUG WENN: Hon Jim Scott will be able to identify the companies to which we
are referring. Does the Government negotiate with the Federal Government on behalf of
Bunnings Ltd to arrange its export licence? If not, it seems that this agreement
disadvantages organisations such as Bunnings.
Hon George Cash: The government department acts as the agent. It is contracted by the
company to carry out certain functions. If it wished, Bunnings could contract CALM to
provide the same service. However, it prefers to do things on its own account. It is also
fair to say that the other two agreements with Hansol Australia Pty Ltd and Oji Pty Ltd
are offshore interests. It suits them to contract CALM. Some of the Western Australian
or Australian companies prefer to deal on their own account.
Hon DOUG WENN: The Opposition supports this Bill.
HON P.R. LIGHTFOOT (North Metropolitan) [5.55 pm]: I support this project as I
do all those projects that have been facilitated by this Government during its two and a
half years on the government benches. This is but one of many projects initiated by the
Government which total more than $20b. A significant amount of that development is
not in the south west, but is in the Karratha-Port Hedland area, and involves resources
from the mining industry. It is nonetheless a significant amount. The Bill covers this
project to approximately 20 000 hectares, and I think approximately $60m dollars in
expenditure over the first 10 years of the project. That is about the time that the first
harvest will take place. I understand the project will harvest predominantly Tasmanian
blue gum, Eucalyptus globulus, which has. properties ideally suited for paper pulp
production. The joint venture partners are primarily, Nippon Paper (Japan), which is the
number one paper producer in Japan and the second biggest paper producer in the world,
and Mitsui Plantation Development (Australia) Pty Ltd.
I hope that as the project matures, the State will. be able to take advantage of downstream
possessing of the woodchips rather than take the raw material from the forest for
chipping and sending overseas for value adding. The Government has been able to value
add iron ore at approximately $US20 a tonne rather than send it away as a raw material.
At 62 per cent Fe we have facilitated the establishment of not one but several direct
reduction iron plants to produce predominantly, but not exclusively, hot briquettes for
export to South Korea, Japan, Taiwan and China.
Hon Kim Chance: Don't forget Indonesia.
Hon P.R. LIGHTFOOT: Those markets will fill quite a niche. As Hon Kim Chance
pointed out, Indonesia also proposes to take some of the hot briquettes production. They
are not quite up to the standard of steel; they are about 95 per cent Fe on average.
However, they are a great leap from 62 per cent Fe in the form of iron ore. Up to $140 a
tonne is paid for hot briquettes produced by the direct reduction method. That was
brought about by the lowering of gas prices in the Karratha-Port Hedland area from over
$4 a gigajoule when it was regulated by the State Electricity Commission of Western
Australia to less than $2 a gigajoule - a fairly closely kept secret by gas producers -
which energy medium is used to reduce iron ore to crude iron.
Hon Tom Helm: They do not use a lot of trees in the process.
Hon P.R. LIGHTFOOT: They do not. As Hon Tom Helm correctly pointed out, the heat
medium to reduce that product is from not trees but natural gas, as I took some pains to
point out. I was using that for the benefit of Hon Tom Helm as an analogy to value
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adding the woodchips in this State rather than sending them away in their raw state. That
will be from where the benefit to this State will come. I think approximately $10m a year
is proposed to be spent annually after planting. The first harvest will be within 10 years
and the second harvest will be within another eight years. Other spin-offs will result such
as taxation benefits, housing for workers and permanent jobs. It may find its way into the
$1 .9b Wesfarmers; Ltd paper pulp project.

Sitting suspended from 6.00 to 730 pm
Hon P.R. LIGHTFOOT: Prior to the dinner suspension I talked about the proposed
development involving Wesfarmers Ltd in a $1.9b investment in a paper pulp mill in the
south west of the State that is predominantly, but not exclusively, to use as a feedstock,
the plantation timbers which are the fastest growing hardwood in the world - Eucalyptus
globulus. I trust that the problem associated with the plantations of thousands of acres of
the Tasmanian blue gum early this century in California, which were subsequently
destroyed by an insect invasion, has been overcome and chemicals and other methods can
safely treat any invasion of the Eucalyptus globulus by these devastating insects. I do not
want to see this burgeoning industry, involving hundreds of millions of dollars, wiped out
as it was in the United States.
Today Wesfarmers, through its managing director, Michael Chaney - he is often referred
to as the million dollar man - announced that it had approved the final feasibility study of
this proposed mill in the south west. I believe it is a bleached chemi-thermo mechanical
pulp mill which has the rather complicated acronym BCTMP.
Hon Mark Nevill: Mr Chaney is a geologist.
Hon P.R. LIGHTFOOT: One Chancy is a geologist. This is Mr Michael Chancy. I
thought he was a solicitor with his brother, John.
Hon Mark Nevill: No, he is a geologist.
Hon P.R. LIGHTFOOT: That just goes to show what I have suspected all along: Those
who are involved in geology are very flexible in their career paths.
Hon Derrick Tomlinson: Nothing is set in stone.
Hon P.R. LIGHTFOOT: That is right.
Hon Mark Nevill: He has an MBA as well.
Hon P.R. LIGHTFOOT: It is from Harvard, of course. This proposal, along with the
Nippon Paper-Mitsui plantation project, the subject of this Bill, will use a similar
technology, not necessarily for environmental reasons, although that will play a large
part. It is because the fibre of the Eucalyptus globulus is long and does not need chlorine
to bleach it as is the case with karri, marri and waridoo. They are termed redwoods in a
generic sense. It can use hydrogen peroxide in a liquor circuit that does not allow any
waste material to escape into the atmosphere and does not have the unpleasant smell of
some of the older treatment plants.
I support the venture between the partners to establish the Bunbury tree farm project. I
want to be assured at some stage, not necessarily during the passage of this Bill through
the House, that we will not only export raw woodchips but also take advantage of our
unique land and eucalypt trees and value add the product into paper so that we take an
economic advantage as well as an employment advantage with that downstream
processing.
Several projects are very similar to the Bunbury tree farm project in Western Australia
for which this Government has become a facilitator, that is, the Albany and Collie
hardwood plantations. The legislation for the former has been enacted while for the
latter, it has yet to be proclaimed. T'hey are good initiatives by this Government with
respect to agroforestry industries. They take us away from an almost complete reliance
on our mining resources, although they still remain predominantly the sources of income
for the State that will reach in excess of $14b at the end of this fiscal year and about $25b
by the beginning of the third millennium. The value-adding process will allow a
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doubling of our resources between 1994 and the third millennium. I commend the
Government for its initiative and I commend the Bill to the House.
HON MARK NEVILL (Mining and Pastoral) [7.37 pm]: Previous speakers have
outlined the general parameters of this Bill. I will focus a little more on the Bill itself,
and make a few comments that I hope departmental people will take into account when
they present legislation to the Parliament. I doubt that an agreement Bill is needed in this
case. I often drive from Perth to Boyup Brook. In the northern part of the Boyup Brook
Shire are deep sands which are part of the Collie stratigraphy as it goes to the south east.
For a number of years that land has been planted with Tasmanian blue gum, or
Eucalyptus globulus. My understanding is that Koreans planted those areas under
agreement with the farmers. I do not know that there is any need for an agreement there.
Hon P.R. Lightfoot: I think they wanted the comfort of knowing that there would be no
future taxes and we would not expropriate the product.
Hon MARK NEVILL: I will come to that in a minute. Whoever has been planting the
trees in that area has a contract with the local farmers. If that contract is breached, the
parties can go to court. It may be that there is a partnership with the Department of
Conservation and Land Management. Hon Bill Stretch probably knows the people from
that area better than I do and may be able to enlighten us. I have no objection to CALM
being involved as a partner. As long as the contract does not involve it in any great
exposure, CALM should proceed with this on a management fee basis, a share of the
profits basis or whatever other basis is appropriate. I am not convinced of the need for an
agreement Act for this tree farm project. Hon Ross Lightfoot said there needed to be
assurances, but there will not be any.
Hon P.R. Lightfoot: I referred to expropriation.
Hon MARK NEVILL: I thought the member mentioned fees.
Hon P.R. Lightfoot: I mentioned taxes.
Hon MARK NEVILL: The agreement Bill r. fers only to there not being any
discriminatory charges, taxes or fees. There is enough protection within our current
legislative system to ensure redress if there is an attempt to impose any.
Hon P.R. Lightfoot: It makes the documentation a little more meaningful, even if it is
only marginal.
Hon MARK NEVILL: I had not heard of Nippon Paper before, but Mitsui is obviously a
massive company and is a major bank in Japan.
Hon P.R. Lightfoot: It is broken down into a private company here, which is where the
liability lies.
Hon MARK NEVILL: A company like Mitsui would not need a bankable document in
order to judge the bankability of the written contracts. In the definition section under
schedule 1, the Bunbury region is designated as land within 120 kilometres radius of the
post office in Bunbury in an area with a long term average rainfall of greater than
600 millimetres. I tried to visualise that. There is a good argument for a map being
associated with the Bill showing the arc of land round Bunbury and where the 600nm
rainfall contour lies. Clause 4(l) under the joint venturers' operations refers to there not
being more than 7 000 hectares of trees in a number of* shires including Dardanup,
Donnybrook-Balingup, Bridgetown-Greenbushes and Boyup Brook, except those areas
having less than 700 mm of rain per annum. Trying to visualise what that area is
restricted to is quite difficult. I took a map from the library during the break, and I have
drawn an arc on it of a 120 km radius around Donnybrook. It is rough but it takes in
Manjimup. A distance of 120 kmn east of Bunbury is probably about 20 kmn east of
Darkan, where it almost touches the Albany Highway. It comes in just west of Narrogin
and goes through Rockingham and Jarrahdale. One then takes out the southern shires
where not more than 7 000 ha can be planted, which takes out all the area in the southern
arc except the shires of Busselton and Augusta-Margaret River. That leaves one with the
Shires of Collie and West Arthur and all that land to the north where the other 13 000 ha
is to be planted.
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Hon Derrick Tomldinson: All that land to the north of where?
Hon MARK NEVILL: To the north of the shires I read out earlier, which are the shires
of Dardanup, Donnybrook-Balingup, Bridgetown-Greenbushes and possibly Boyup
Brook.
Hon P.R. Lightfoot: The agreement is in respect of only 20 000 ha.
Hon MARK NEVILL: Seven thousand of which have to be in this area [ indicate on the
map-
The PRESIDENT: Order! Hansard cannot record a member pointing a finger at a map.
Hon MARK NEVILL: The 7 000 ha is in those southern shires listed in clause 4(1) of
the schedule, which says that the project must not exceed 20 000 ha. One deduces from
that that over 13 000 ha have to be in the northern part of the arc north of the Boyup
Brook and Brunswick Junction. That got me thinking. In the Boddington and Pinjarra
areas we have a lot of gold and bauxite mining which involves clear-felling of land and
allows Worslcy Alumina Pty Ltd and Alcoa of Australia Ltd, and PosGold to plant
Eucalyptus globulus in those mined out areas. How will it affect their commitments
under the Mining Act to reinstate vegetation? This Bill will allow those companies, if the
soil is suitable, to take advantage of the situation and save themselves a lot of
rehabilitation costs by turning the land over to the joint venturer.
Hon W.N. Stretch: Do you see a problem with that?
Hon MARK NEVILL: It would depend where the plantations were. The expectation is
that certain parts of the ridges will be revegetated with native vegetation. I do not know
whether those lateritic soils would be suitable for Eucalyptus globulus. It would be
useful to have a map with the isohyets on it in order to see precisely what we are
discussing with this Bill. The second reading speech referred to most of the plantings
being in the Collie and Darkan area, which is in the Shires of Collie and West Arthur.
Hon Ross Lightfoot mentioned by way of interjection that perhaps the venturers want a
state agreement Act because they are afraid of their plantations being expropriated. I am
not aware of any current Act of Parliament which enables the Government to confiscate
or expropriate their plantations. Under the Public Works Act one can resume land for
public purposes. One may be able to resume a plantation for a public purpose, such as
putting through a road, but I do not believe one can confiscate or resume these
plantations under any current law. One would have to pass a new Act of Parliament in
order to do that.
I return to the central point. This agreement Bill can be overruled by another Act of
Parliament. I cannot see any point in having this provision somehow suggesting that the
venturers have protection from confiscation or expropriation. This Parliament could
bring in another Act in order to confiscate the plantations. I presume we would have to
pay compensation, but unlike the Federal Government which has to pay fair and just
compensation, we simply have to pay compensation. The people in Wittenoomn have
found it does not have to be fair and just compensation. I do not see that that gives any
protection. I ask members to note carefully clause 4(2) of schedule 1, which is repeated
in the second reading speech. It states -

The Joint Venturers in their operations in Western Australia must comply with
and observe the laws for the time being in force in Western Australia.

Hon P.R. Lightfoot: The laws may be repealed. This means for the time being.
Hon George Cash: What is the problem?
Hon MARK NEVILL: I cannot see the need for that. If the law changes, surely the joint
venturers are obliged to comply with the State's agricultural protection Acts and all the
other Acts that change from time to time. It seems to be stating something unnecessary.
Hon George Cash: In domestic agreements it is not usual to include this clause.
However, this Bill deals with an overseas organisation. One of the first things it requires
to be stated is under which law any litigation will take place. Although that is not stated

10402 [COUNCIL]



[Tuesday, 14 November 19951 00

explicitly in this agreement, certainly the fact that it is required to observe the laws of
Western Australia is included so there is no question whatsoever. You say it is
superfluous?
Hon MARK NEVILL: I do not know that it is. From my amateur reading of the Bill it
seems to state the obvious.
Hon P.R. Lightfoot: If that is what they want, that is what they get, I suppose.
Hon MARK NEVILL: I am pointing out that I think some of this Bill is questionable.
Hon George Cash: What about clause 8, the applicable law?
Hon MARK NEVILL: If some part of the project could be litigated in Japan, it might be
a problem and a clause like this might be required. However, as far as I can see, that
could be in the contract between the two parties. The Environmental Protection
Authority should have some input into the question of locking in the State for 10 years on
where these trees should be planted. It might turn out that in the course of this project the
State may want to shift the focus of the area. I suppose the agreement can be amended.
When these sorts of significant plantings are made - there are two other Bills - there may
be some need to protect some of the best quality farmlands. Some farms have been
turned completely over to tree plantings, not just shelter belts. Same of those look like
very heavy soils - good quality farmlands. Others are deep sands which are admirably
suited to this sort of project. However, we may want to exercise some control at a later
stage over which areas of land are planted. Some farms are completely planted, not just
the more degenerated or the lesser quality agricultural land.
Hon P.R. Lightfoot: The ground can be gazed over in two or three years, depending on
the planting. They can be quitc heavily grazed.
Hon MARK NEVILL: I mean wall to wall plantings, not strip planting. The Bill will
lock the State into low value plantings unless the company decides to use the wood for
sawmill logs. Plantation timber is invariably used for woodchipping. Woodchipping is
low value forestry. The real value is in the hardwood forestry and managing that. It
concerns me that this timber may not necessarily be available for a pulp mill that is sited
in Western Australia. I am not sure what the environmental movement's views are about
the development of a pulp mill in the south west. I certainly support it, and so does the
Labor Party.
The officers of the Department of Conservation and Land Management have done a
magnificent job over the years. They have done such a good job that the Government is
happy to enter into commercial joint ventures with CALM as a participant. In the 10
years they have operated in their current form they have done an excellent job throughout
the State. On the weekend in Kalgoorlie CALM officers took a number of opposition
members on a tour through the goldfields. Ian Kealley, who has done a magnificent job
in Kalgoorlie over the past seven or eight years, and the other officers pointed out to
some of our members that the goldfields has a sustainable harvest of something like
400 000 cubic metres a year, and during the height of cutting 700 000 or 800 000 of
cubic metres were harvested each year. Obviously that was not a sustainable level.
Hon J.A. Scott: What sort of timber was that? Was it sandalwood?
Hon MARK NEVILL: I am talking about general timbers. There is probably only a few
hundred tonnes of sandalwood harvested each year.
Hon Peter Foss: There are 110 different species of trees.
Hon MARK NEVILL: There are gimlets, blackbutts and salmon gums. They were used
mainly as mine timber, and timber for condensers, boilers and sleepers.
Hon P.R. Lightfoot: Torquatas?
-Hon MARK NEVILL: I do not know that they are that robust.
Hon P.R. Lightfoot: 'They were the nickel indicators. They used to have an affinity for
rich nickel soil.
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Hon MARK NEVILL: The Eucalyptus torquara is a Coolgardie coral gum. I do not
think it would be robust for mine timber. I support the concept of this project. However,
I again wonder whether an agreement Act is necessary. Perhaps another way of dealing
with this would be to table the contract in Parliament. The contract could be disallowed.
I am not sure how this would be done. However, I do not see the need to put it through
Parliament as a Bill. Obviously any Government would want to make the contractual
arrangements entered into transparent; therefore, it must be public. It is a question of
how it is made public and whether there is any capacity to change it. These agreement
Acts cannot amended; they are either rejected or accepted. The same process could be
achieved by tabling the contract, possibly by way of regulation. I am pleased to see areas
of Western Australia's farmland planted to hardwoods because it has benefits for the
environment.. It will reduce the salinity in the dams and soils; lower the water table;
provide shelter for stock; assist against wind erosion; and, ultimately, will benefit the
woodchipping, honey and other industries. I support the Bill.

HON J.A. SCOTT (South Metropolitan) [8.00 pm]: I find myself in a paradoxical
situation. On the one hand, I certainly support, and have done so for a long time, the
establishment of plantation timber in Western Australia to provide the bulk of our timber
requirements, as have most people in the environmental movement and green parties. On
the other hand, I have a number of concerns, not about this Bill but about the number of
agreement Bills coming through this Parliament which involve Australian land being
developed by foreign companies rather than by Australian industry.

Hon L.D. MacLean: I am sure you would rather the woodchips came from the rain forests
of South East Asia.
Hon J.A. SCOTT: If the member does not allow me to finish, he will not hear what I
have to say on this matter. I am concerned not about the establishment of plantations, but
about the establishment of plantations simply for the production of woodchips. As
Hon Mark Nevill pointed out, this is the lowest value product in the timber industry.
Western Australian land could be put to a much better use. That includes the growing of
timber for sawn timber production. The Minister for the Environment is now aware of
the eucalypt project at Balingup and the potential of that type of production. I am
concerned that this Parliament is continually passing agreement Bills providing for pulp
production by overseas companies, and valuable Australian land is being used which
could be used for value adding industry on the Australian market. Although there has
been much talk about the establishment of a Australian pulp mill, no firm commitment
has yet been made to such a project. We are told that it will go ahead, but nothing
definite has happened.
I have other concerns about the quantity of pulp wood required to service these overseas
pulp mills and the proposed pulp mills in this country. I am also concerned about the
sawn timber requirements in this country. At the moment valuable sawn timber from
native forest is being used in pulp mills in this country. I do not believe we are making
sure we get the best value from that produce. We could do very much better. In the
south west of this State we are allowing other nations to use our land to provide a value
added product.
Hon Peter Foss: Using their money.

Hon J.A. SCOTT: They are certainly about making money. The Minister may live as a
slave of other nations, but I would like Western Australia to encourage an industry to
value add in this State.
Hon Peter Foss: So would 1.
Hon J.A. SCOTIT: That would take into account the much higher values to be achieved
from sawn timber through the eucalypt type project.

Hon Peter Foss: That is one of the important things we do in value adding. In jarrah
particularly, we are value adding.
Hon J.A. SCOTT: Unfortunately, some of that value adding includes low value
production such as the use of jarrah for charcoal for the Kemerton smelter.
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Hon Peter Foss: In one mill 86 per cent of its product is value added timber. It is kiln
dried and it involves a huge amount of jarrab.
Hon J.A. SCOTT: I am concerned that we are setting aside land for these projects for
overseas pulp mills, but we are not setting aside land for value adding in this country.
Hon Peter Foss: We would love to if people would put up the money. If you put up $2m
we would be delighted. Unfortunately, Australians do not put up the money required.
Hon J.A. SCOTT: There are other uses. Because we are committing land to this
purpose, more pressure will be placed on our native forest. Bunnings has been talking
about establishing a pulp mill, and I support such a project. I have always supported the
establishment of pulp mills in Western Australia, provided they do not use chlorine
bleach. I would like the industry to go even further with a process developed by a
scientific research group in Osborne Park. That process is designed to produce pulp from
a bacteria and apparently it is much more efficient. I do not know how far it has
progressed, but we should certainly consider using Australian processes such as that.
Hon Peter Foss: It would require lots of money to develop a new process.
Hon J.A. SCOTT: Certainly it would, but we should think of the future and encourage
such projects.
Hon Peter Foss: We know, but money is one of the issues.
Hon J.A. SCOTT: I thought the Minister was part of a capitalist Government which
promotes capitalist ventures.
Hon W.N. Stretch: Beware of old-fashioned slogans; they can lead you into trouble.
Hon Peter Foss: We would encourage any capitalist to do it.
Hon J.A. SCOTT: I am concerned that we are selling off the farm. We are allowing
foreign corporations to take up our land and use it for value added production.
Hon P.R. Lightfoot: I give a personal guarantee tha t they won't take the land with them!
Hon J.A. SCOTT: That is so, but the land is no good to us when their products are grown
on it rather than Australian products. I have nothing against the farmers, although
Hon Doug Wenn expressed some concern about handouts for farmers. I would like to
see a win-win situation. It would be terrific for the farmers and I want the land to be used
in such a way that it will improve their situation.
Hon B.K. Donaldson: It could save land degradation.
Hon J.A. SCOTT: It certainly could, but of course we are not talking about agroforestry
with plantations and farms working together without any loss of production.
Hon Peter Foss: They are. All CALM farms are integrated farmlands.
Hon J.A. SCOTT: I am very pleased to hear that, buit it is not apparent from the Bill.
Hon Peter Foss: They very definitely are. You recover land, too.
Hon J.A. SCOTT: One lowers the watertable, also. There are advantages all around. It
is a great win for the farmers. I want to see that. However, at the same time, I hope
Hon Peter Foss understands my real concerns. I am not knocking the Bill.
Hon Peter Foss: People in Australia have tried to raise money through the Tree Trust.
However, the problem is that Australians did not cough up enough money. The Japanese
were a lot better coughing up money.
Hon J.A. SCOTT: I am hoping that when all the figures are added up we do not find,
when pulp mills are established in Western Australia - non-chlorine varieties of course -
that because all the land has been used for overseas pulp, the focus is placed on native
forests to produce pulp, because in the end we have only a certain amount left and it has
to be used in the best way we can. I do not want to see all our land taken up by these
agreement Acts which are so protective of the people in them -

Hon Peter Foss interjected.
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Hon J.A. SCOTT: I hope that is the case. I think the technology today would support
much smaller pulp mills than are proposed. I would like to see a number of smaller mills
set around country areas to provide employment. Certainly we know that in Australia we
are not producing paper to support our own markets. Ideally, it would be fantastic if we
could get around to supplying our needs from this country rather than importing our
paper from companies like Hansol and Nippon. At the same time we could supply our
sawn timber because that is where the real value will be. That will produce so much
more per hectare given the research that is being done at the moment, especially in the
eucalypt project at Bridgetown.
Hon Peter Foss: I am still watching that rather than accepting it.
Hon J.A. SCOTT: The Minister may be watching it before accepting it, but it is a higher
value product that comes out at the end of the. day and they are talking about fairly
similar sorts of turnover times to pulp. That being the case, that industry will give a far
greater return per hectare if it is carried out on the scale of plantations.
Hon Peter Foss: I accept that it must be looked at seriously.
Hon J.A. SCOTT: It must be looked at not only seriously but also in a way that
encourages farmers to go into that industry. At the moment we are getting a proliferation
of Eucalyptus globulus around the State when there are many varieties that we could be
looking at which would give us a greater retumn. I am concerned, therefore, not simply
about turning over one area like this for tree farms for plantations, but that we are
continually putting in place new agreement Acts and gradually using more land that
could be used successfully in other ways. We also need to remember that we have a
burgeoning tourism industry and we should be careful that people do not start knocking
down native timber on private land to put in Eucalyptus globulus.
Several members interjected.
Hon George Cash: You should address me and later you might all like to nip outside and
have a bit of a chat about this or that.
Hon J.A. SCOTT: Okay.
Hon George Cash: I am trying to take notes but 19 people are interjecting on one
another.
Hon J.A. SCOTT: I am pleased that we have people on the government benches who
want assurances that along the track we will be looking at value adding to the product,
because that is very important. I heard Hon George Cash talk about not tying people to
sending it all off to Japan for woodchip. I suggest it will in the end. However, I hope the
Government is looking at other possibilities also. I do not know whether there is any
likelihood of controlling that via this Bill. However, we must start value adding to a
greater extent than we are at the moment. I also agree with Hon Mark Nevill's concerns
about the proliferation of agreement Acts. They do a number of things, one of which is
to take away a great deal of control from local authorities which sometimes have a much
greater knowledge of the needs of their community than does the State Government.
The Bill has a provision that the State should not impose restrictions which prevent
export by the joint venturers. I wonder whether that includes such things as restrictions
on timber that is affected by diseases that may be spread around the world and cause
biological problems not only in other areas of Australia but also in other countries. I also
note that while safety considerations are included in this Bill, there is nothing in it about
environmental conditions. While I have nothing against the Bill and I support the
establishment of plantations, I reiterate that we will be turning over too much land to
foreign corporations rather than our getting the most value out of it in Australia. Because
of that we will be forced to go into native forests to meet our needs rather than go to
plantations because the area that is available will be -used to look after the needs of
foreign corporations.
HON SAM PIANTADOSI (North Metropolitan) [8.19 pm]: I reassure the Minister
that I do not want to go outside to settle our differences. We will do that here.
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Hon George Cash alluded to'the fact that there was some difficulty. However, we will
sort it out here.
Hon George Cash: You give in, do you?
Hon SAM PIANTADOSI: I give in.
Fifty years ago would have been an ideal time, in hindsight, to build a pulp mill and to
consider a number of these ventures because that is when massive deforestation tookplace in clearing for farmland. I guess in 50 years, people will look at this proposal and.
think that we were on the right track in trying to right some of the wrongs of the past and
also get a return for the State.
I share some of the concerns that were highlighted by Hon Jim Scott, but we have been
given those assurances. I support the proposal, because the water in Wellington Danm
cannot be utilised fully for human consumption, and also on some occasions for
irrigation, because it is too saline, and the proposed plantation in that catchment area will
complement the programs of many farmers, who after many years of blatantly destroying
the environment have now seen the light and are paying some penance by doing some
extra work -

Hon M.J. Criddle: It is a pity to hear you cast aspersions upon them -
Hon SAM PIANTADOSI: At the same time, I am taking into consideration their efforts
to right the wrongs of the past. I do not think I am saying anything that is not correct in
regard to what has taken place, and Hon M urray Criddle would probably be one of the
first to admit that. There was not much consideration for the environment, and I can
recall that in the past, many people in the agricultural areas, including my father for a
time, felled timber and burnt it off. Am I wrong, Mr Criddle?
Hon M.J. Criddle: You are telling the story about your father.
Hon SAM PIANTADOSI: I am trying to be honest and open about what has taken place,
and all of a sudden someone is being very rude and offensive. That is clearly what has
taken place, and the damage has been done. I know that there are many times when the
water from Wellington Dam cannot be used for irrigation because it is too saline. A
select committee examined the damage which salinity has caused to land, and there was
great damage in that catchment area. I do not share Hon Jim Scott's fear about the
amount of land that will be used for this project and placed in foreign hands, because we
will get a return for it. It will be great to see an investment in Western Australia which
will go part of the way towards addressing the cost to the State of that salinity problem.
Boyup Brook, which is where I think Hon Phil Lockyer plans to settle, was once a great
horticultural area, but because of salinity and water problems, production has slowed
down.
Hon P.H. Lockyer: You should probably refer your comments to one of the more
worldly farmers from Boyup Brook.
Hon W.N. Stretch: The problem is the lack of viability of the horticultural industry, not
so much the salinity.
Hon SAM PIANTADOSI: Is Hon Bill Stretch saying they do not have a water problem
there? I have some information which 1I will circulate for the benefit of Hon Phil
Lockyer.
The PRESIDENT: Order! Does this have anything todo with the Bill?
Hon SAM PIANTADOSI: Yes, it has, Mr President. The second reading speech refers
to lowering ground water levels, thereby reducing surface salt contamination.
One speaker mentioned sandalwood -

Hon George Cash: Hon Peter Foss.
Hon SAM PIANTADOSI: .There is a big demand in South East Asia for sandalwood.
However, a number of pastoral leases involve native title, and projects could be
established which involve Aboriginal people, because these are mnatters to which they can
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relate. I have had discussions with a number of Aboriginal elders about a proposal in the
north west, because I received inquiries from some Malaysian interests who were looking
at a significant area in the Kimberley for a palm oil plantation. Palm oil plantations
require large tracts of land, but at the same time there is potential for downstream
processing of that product. Large areas of the Kimberley have a semitropical
environment which could be suitable for that type of project, which would be very good
for the State. Sandalwood and palm oil plantations would provide not only financial
benefits to the State but also job opportunities and new skills for Aboriginal people.
I noted the concerns that were expressed by Hon Mark Nevill. There may be some flaws
in this proposal - and I have not gone through the Bill completely - but I guess those
problems can be ironed out. The general thrust of this proposal will benefit Western
Australia not only economically but also by improving the soil in that area, because, as
the Minister for Water Resources knows, there have been a number of problems. It was
hoped that the Harding dam would resolve a number of those problems. It did not, so we
have two dams within close proximity. This Bill is on the right path towards reducing
salinity for communities like Donnybrook, which is part of a large horticultural and
orchard region. Hon Bill Stretch will know that Donnybrook's salt problem is increasing.
It is threatening many of the orchards in the area. The quality of the product in that area
is excellent. Mr Tichborne's nectarines are second to none in the world. The salinity
problem in one of the State's better growing areas, where many of the late stone fruit of
good quality are produced every year, is worsening. This Bill will go some of the way
towards helping those areas. I do not think I need to convince anybody that this would
also assist the pastoralists in the area. Mr Stretch will acknowledge that the benefits will
far surpass any misgivings about this proposal.
I support the Bill and I urge the Government to look at what is contained in this Bill
when it looks at sandalwood and palm oil plantations which could be established as long
term projects. The indigenous people in our State could become involved in those
industries. Other industries can learn from the Bunbury tree farm project and the
agricultural benefits it will provide to the State. The Government should provide the
right incentives, so that other plantations are established.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [8.33 pm]: I
will deal with some of the points raised by Hon Jim Scott and Hon Sam Piantadosi.
Department of Conservation and Land Management managed agroforestry is not
conducted on a fence to fence basis. Farmers are offered a reasonable percentage of
planting which is consistent with agroforestry; that is, the benefits that come from trees
and the benefits they yield to other farming. The particular way in which the trees are
planted depends upon the particular mixture of stock or grain for which the farmner wants
to use the land. If enough members are interested I can arrange for a visit to the great
southern region of the State to look at what is happening, because it is impressive. It is
important to see the benefits that come from the investment of capital by overseas
countries.
We know that considerable damage has been done to, and is continuing to threaten, our
agricultural lands by the clearing of deep rooted perennial vegetation. It will require a
great deal of effort to offset that damage and threatened damage. It requires not only
effort, but capital. One of the problems is that most farmers do not have the necessary
capital for that. The advantage of this agreement is that without any expense to the
farmer we are able to plant up very large quantities of land and this is necessary to
protect our State from the rising watertable. Some farmers in the great southern have
found with the planting that there is not only no loss of agricultural product, but also an
increase in agricultural product. The extra trees are enabling better rates of stocking and
better lambing rates, so they see better results. Another result has been the removal of
the threat of the rising watertable. Often land which they had lost - not because it had
gone to salt, but it was waterlogged - is returned to production. In addition, farmers
receive either an annuity or final payment. They can choose to take an annuity or to take
a risk on the final price of timber at the end of the period, or a mixture of both.
Another option open to farmers involves trees other than blue gums, which are not salt
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tolerant and must be planted'in non-salt affected Jand. Instead of taking their money asan annuity or taking the final payment many farmers are choosing instead to take some oftheir payment in salt tolerant trees, and are planting them in some of the those places thatCALM is not interested in planting trees. That is a real benefit to farmers. They aregetting even more environmental benefits for their farm.
I would like members to recognise that in the past there has been an attempt in WesternAustralia to raise this sort of capital with varying degrees of success, starting off withvarying degrees of failure and getting to more degrees of success. Not enough capital isavailable in Western Australia to support the planting of the number of trees we need toplant. It will be many years before we reach the stage where sufficient capital has beeninvested in Western Australia to plant the number of trees needed to be planted if we areto overcome the rising water tables and the threat of salinity. I would love to think thatwe were getting to the stage where we did not need any more capital or to plant any more
trees. When we get to that stage it will be cause for some celebration, because we willhave addressed a very important environmental problem. We are not there yet, and we
have a long way to go.
Hon Sam Piantadosi mentioned other plantation crops including sandalwood. I amcurrently discussing that with Aboriginal people. We will need to amend theSandalwood Act which was passed in the early part of the century if we are to give themthe sort of benefit that they need. There would be a long period before plantation
sandalwood would provide a return. That is a difficulty for Aboriginal people.
CALM is also looking at Indian sandalwood, which from experiments that have beencarried out has a higher yield of oil, essence, wood and powder than Australian
sandalwood, and would show a quicker return on capital. Some useful research work has
been carried out by CALM in the Kimberley.
Hon Tom Helm: Have the supplies of sandalwood available in the Pilbara been
exhausted?
Hon PETER FOSS: I do not think so. We do not allow the pulling of green sandalwood.
The goldfields is the most significant area for harvesting sandalwood.
Hon George Cash inteijected.
Hon PETER FOSS: The work at Burnerbinmah directed towards the growth of
Austrilian sandalwood rather than plantation sandalwood, which is mainly Indian.
Hon Sam Piantadosi: The Minister may be aware of a tea tree plantation at Cape York
Peninsula run by Aborigines for one of the French cosmetics firms. Downstream
processing is taking place there.
Hon PETER FOSS: The important point made by Hon Sam Piantadosi, which is the
point I am making to Hon Jim Scott, is that nothing happens without capital. I do notregret that foreign capital is involved, because unfortunately we do not have enough
capital of our own. This is a double win situation because farmers who otherwise would
see their land being lost to salt are increasing their agricultural production. They arelosing none of their agricultural area and they receive $200 a hectare for the privilege,and they are not having to part with any of their own money. They still own the land.They simply have to deal with the Japanese and sell them the trees. We sell people wheatand wool, but we do not sell them the wheat and wool before it is grown. However, weare selling the trees before they are grown because they are paying for those trees.
Hon Kim Chance: You can do that in the futures markets.
Hon PETER FOSS: That is true, but my point is that we are selling the trees, not theland. We are inviting people to plant and grow the trees and then they can have them. Itis no different from selling wheat. We have to put in the money and grow that crop.
Hon J.A. Scott: It is agriculture.
Hon PETER FOSS: Indeed it is, but they are putting the money in first. It could best bedescribed as share farming. I welcome the contribution made by the Japanese because
they have got the process going.

10409



The important point is that since the Japanese and Koreans have been putting money into
agroforestry, farmers are seeing how that works. As farmers are seriously conservative

peole, they nedt see the process work first. Once they see that it does not mean fence
tofnce planting and that it means increased output and more money, they will find the

process very interesting. They will find it interesting when they realise that it does not
mean a reduction in the number of people in the neighbourhood or planting farms so that
there are only trees. Once the fanrners understand the environmental and economic
benefits, they will appreciate what the process has to offer. I believe that more
Australians will invest their money in such ventures. I would love Australians to do that
because this is a good investment. The only areas in which we do not yet have foreign
investment are the drier areas of the wheatbelt where we cannot grow blue gums. We
need to find a cash crop for farmers there in relation to which large amounts of money
can be invested so that farmers in that area can tackle their salinity problems. I would
love to find a tree in which the Japanese would invest which we could begin to plant in
the wheatbelt. I cannot think of a single shire in the wheatbelt which can clear now under
the clearing rules. The area has been so thoroughly cleared and it is under threat.

Hon Kim Chance interjected.
Hon PETER FOSS: That may be right, but we did not look at that point.

Hon J.A. Scott: Has the tea tree reached its potential?

Hon PETER FOSS: The best looking crop is eucalyptus oil. However, it is a bit of a
chicken and egg situation. There is the potential for economic and environmental
benefit. That product would help the salinity problem and replace solvents which are
undesirable environmental chemicals. We cannot have a market until we can deliver
many thousands of litres of eucalyptus oil, but we cannot get people started until we can
guarantee a market. We are trying to see how we can build up a market so that several
million hectares can be planted with oil mallees. We are carrying out research to obtain
the best value in that regard. It may be 15 or 20 years before the results are achieved.
However, an investor - and a major oil company would be a good investor in this case -

mnay be prepared to invest the millions of dollars required in that regard. It would be
impossible for farmers to invest that kind of money.

Hon J.A. Scott: The Government could do something.

Hon PETER FOSS: I like Hon Jim Scott's suggestion, but it is rather impractical. The
project must be commercial or it is not on. If people are going to put their money in, they
must achieve a -result. We must do something to break the chicken and egg problem. I
accept that that is definitely the Government's role. We musk find some way of starting
the investment.
Before blue gums came along, planting trees in the south west was a problem. It is now a
matter of having enough investors prepared to put their money in to make the project pay
and of giving them the security that they require. This is a long term investment
involving two 10-year crops. If they are going to invest their money, they are entitled to
get their crop.
I applaud the proposal. It will be of fantastic benefit to Western Australia. It will benefit
farmers' income and the environment. If we can only find something like that for the
wheatbelt, we will take a giant step towards tackling some of our major problems. There
are many opportunities here and I am glad that opposition members were able to see the
goldfields forest. That forest is fascinating. It is a regrowth forest. It was flattened
90 years ago and it has grown into a unique forest with timbers which have the capacity
of being value-added timbers. One tree could probably keep an instrument maker going
for a year, and the value of that timber is very high. If we can overcome some of the
technical problems, we can hope to replace timbers on the world market such as Brazilian
rosewood and ebony.

I congratulate the Department of Conservation and Land Management as it has taken a
forward look in these matters. I am pleased that opposition members had an opportunity
to see that forest as the possibilities are exciting. Western Australia has the capacity to
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deliver some of the most beautiful timbers to the world on a sustainable basis and even
on the basis of hardly noticing the difference. That is how much of the resource we have
available. I very much support the Bill.
HON GEORGE CASH (North Metropolitan - Leader of the House) 18.46 pm]: I thank
all honourable members for their support of the Bill which members will recognise is a
Bill to ratify an agreement dated 1 September 1995 between Nippon Paper Treefarm
Australia Pty Ltd, Mitsui Plantation Development (Australia) Pty Ltd and MCA
Afforestation Pty Ltd. As members have already said, it involves an investment of about
$60mn over 10 years commencing in 1996. An additional $10m will be injected into the
project after year 10, the time of the first cropping. That additional $10m will lead to the
second harvest approximately eight years later.
This is the third of a trilogy of Bills which we have debated in this House in recent
months. The other Bills involved agreements with Hansol Australia ty Ltd and the Oji
Paper Company. Members clearly generally supported the Bill. A number of questions
were raised which did not all necessarily relate to the Bill although many related to
conservation and the environment. I appreciate the comments made by the Minister for
the Environment who has referred to several of the environmental questions as they relate
to his portfolio. I also appreciate his comments about CALM which I agree should be
congratulated on the amount of work it has undertaken in securing these contracts.
CALM had a professional involvement with regard to plantation management. The
negotiations in respect of the state agreement with the companies has been very
competently handled by senior officers from the Department of Resources Development.
Hon Doug Wenn, in his initial comments, said that there was recently a seminar in
Bunbury in which comments were made about problems in tree farming overseas. He
acknowledged that he had not been able to stay for the whole of that seminar, but he was
interested in ascertaining whether I was aware of the situation and, if so, what the
problems were.
During the dinner break, I was able to speak to officers from CALM and a senior officer
from the Department of Resources Development. The CALM officers told me that they
send scientists and managers overseas on a regular basis to monitor general trends in tree
farming. They also monitor diseases which may infect plantations or crops and other
risks. CALM tries to keep up to date with what is happening overseas. All honourable
members will recognise that CALM is highly regarded in Australia and overseas for its
professionalism in the way in which it manages and produces various crops in Western
Australia. As for CALM's ability, we have only to recognise that it has been able to
attract three overseas companies to invest in Western Australia. That in itself bears
testimony to the organisation's great professionalism and commercial ability.
Hon Doug Wenn asked whether the agreement can be varied. The answer is yes. That is
recognised in clause 6, which is headed "Variation". In part, clause 6(l) states -

The parties may from time to time by agreement in writing add to or cancel or
vary all or any of the provisions of this Agreement ...

Further, it specifies that -
The Minister must cause any agreement made pursuant to subclause (1) to be laid
on the Table of each House of Parliament within twelve 'sitting days next
following its execution.

That clearly indicates that there is an ability to vary, but there is also an opportunity for
Parliament to scrutinise any variation that might occur. That is a standard clause in most
state agreements.
As for the relationship between farmers, the overseas companies and CALM, as I
mentioned by way of interjection, CALM acts as the agent between the landowner and
the overseas company. The overseas company - that is, Mitsui Nippon MCA in this
case - may, depending on the situation in any given area, seek to lease land. As the
Minister for the Environment has said, a farmer might decide that he wants to receive a
return by way of an annual payment that might be based on the market value of the crop.
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He might seek to enjoy some other recompense by having salt resistant trees planted in
other parts of his property. There are all sorts of opportunities that are beneficial to the
farmer, and that means beneficial to the State if we are encouraging better environmental
management of our land. It is a benefit all round. CALM acts as the plantation manager
for the overseas company, and for that it is paid a management fee. One of the benefits
of all the agreements that we have talked about over a period is that CALM does not have
to put up its own money. Hon Jim Scott was concerned that we were using foreign
capital, so to speak, to grow those plantations. He believed that it would be more
convenient or better for the State if we were able to use domestic capital.
Hon J.A. Scott: I was concerned about value adding.
Hon GEORGE CASH: I will come back to that matter. As the Minister for the
Environment has said, over several years there have been various quests to raise domestic
capital for that type of venture. The capital has not been available in the sums that have
been required. We are talking about very big money. For example, this project involves
$60m for the first stage - the first 10 years - and then $10m thereafter. Whether we like it
or not, foreign capital has been the basis of the development of our State. We could
argue whether we need foreign capital in a State that is just developing. We are a very
young State compared with other industrialised nations. There is no question that
Western Australia has benefited greatly from foreign investment. Hon Jim Scott is quite
right; it is obviously in our interest to encourage as much Australian investment as
possible.
Hon Peter Foss: In the end, all they get is the crop.
Hon GEORGE CASH: The Minister is right. Hon Ross Lightfoot said that he would
guarantee that the foreign companies would not take the land with them.
Hon Peter Foss: They do not own it.
Hon GEORGE CASH: That is right. They are paying the farmer.
The other point is that there appears to be the view that the crop will be woodchipped and
exported overseas. It is true that within the three Bills that we have discussed, the State
agrees that it will not restrict the export of the woodchip. In that regard, CALM will
work closely with the Commonwealth Government to ensure that export licences are
granted for the export of the woodchip. However, there is no compulsion for any of the
three companies to sell their finished product into a pulp mill in Western Australia.
Of course, the big news today is that Bunnings has agreed to advance to the next stage of
its $3.5m feasibility study of its pulp mill that it wants to advance. Hon Doug Wenn
asked why the Government does not plant the trees. Some 70 000 ha of pines were
planted using government money. Much of that money was borrowed. I was a member
of the Cabinet estimates committee, so I am aware that CALM would like to reduce the
debt that it still owes in respect of those plantations. In due course there might be an
opportunity to sell some of those plantations to reduce the debt to let CALM get on with
some of the other specialised activities that it is recognised as being good at. Hon Doug
Wenin also asked whether CALM was involved in negotiating export woodchip licences
for the overseas companies. CALM works very closely with the private forestry sector
generally in Western Australia in negotiating woodchip export licences. It works closely
with the Federal Government, acting as agent for the companies that we have talked
about, in particular the three companies that have entered into the agreement for the
Bunbury tree farm project. Clearly, CALM will be required to work as their agent.
CALM's work is not restricted to those companies; it works closely with the whole
industry within Western Australia.
Hon Ross Lightfoot strongly supported the project, as he has supported the previous two
agreement Bills that have been debated in the House. He and Hon Jim Scott wanted to
see as much local value adding as possible in Western Australia. Hon Ross Lightfoot
referred to the BHP direct reduced iron plant that is to be constructed in Port Hedland as
a classic example of value adding. Members will be aware that in that plant lo~m of
iron ore input will be processed and turned out as $400m hot briquette iron product ready
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for export overseas. Many additional export dollars are part of the value adding exercise.
Hon Ross Lightfoot mentioned that Wesfarmers-Bunnings have announced that they will
proceed with the $3.5m detailed feasibility study of a 400 000 tonne per annum bleached
thermo-chemical pulp mill, and indicated that the study would include in the first
instance detailed engineering studies, marketing and funding and also financial studies.
There will be extensive community consultation as part of the next stage. The
environmental approvals process will also be completed. From the announcement today
by Wesfarmers-Bunnings it is clear that the site will be announced in early 1996. A
decision to proceed should be forthcoming by the end of March 1997. Construction will
commence soon after, with commissioning of the mill in 1999.
Hon Ross Lightfoot also found disconcerting the prospect of having plantations entirely
of one species, namely blue gums, and that plantations might be wiped out by an insect
attack. Obviously, that is a possibility. The risk of disease and insect attack in natural
stands and cultivated stands is well known and it must be addressed. Again, I point out
the professionalism of the Department of Conservation and Land Management, which
now has some very highly qualified technicians who are able to address this area of
concern in any plantation. Quite clearly, that expertise is recognised by those overseas
companies that have decided to have CALM as their agent or contractor, it is offering a
very high level of expertise.
There are some widely held concerns about blue gum plantations, such as perceived fire
risk and that large scale plantings will change the landscape. Some have said that that in
itself could adversely impact upon tourism. It would be more correct to talk about crops
being planted in a range of formats. The Minister for the Environment said that no
longer does one see fence to fence plantations. Plantings now occur in various formats
and sizes. The general area of these plantations extends from Mandurah, to the east of
Albany and around to Esperance. Therefore, we will not see wall to wall trees
concentrated in one area as might have been the case in the past with some of the pine
plantations in the Bridgetown and Nannup regions. Indeed, the land we have talked
about in these Bills that have now been before the House is not all suitable for
commercial trees and not all landowners want to be involved in commercial tree farming.
The final impact on the landscape could be a diversity of plantings that will, in itself,
minimise risk of fires or disease - be it real or perceived. In addition, the fact that we are
introducing tree farms will help reverse some of the degradation of the land that we have
seen in the south west.
Hon Mark Nevill raised a number of questions about the specific area to be planted. He
acknowledged that clause 4(1) gives a clear indication of just which shires the plantings
are to be in and the general size of the plantings in those shires. He said that a plan
would have been helpful to show the areas that were considered. I will make
arrangements for a plan to be provided so that the member can see clearly just where it is
intended to plant and the general rainfall areas involved.
The member also asked whether certain areas that were previously used for mining
operations would be used for tree farms. As a general rule, the lateritic formations and
soils that comprise those mining areas referred to would be rehabilitated to native form
rather than be used for tree farms. However, where the soils and rainfall are suitable, and
where the expert advice of CALM indicates that a tree farm would be successful, that
opportunity might occur. I say "might"s because there are many variables. It must also be
recognised that the mining companies have rehabilitation plans to which they have
agreed with the Department of Minerals and Energy. Quite clearly, those plans will
override any other management plan that the companies might have in mind. On the
other hand, there is nothing to stop them seeking to amend their rehabilitation plans if
they can show that they will be rehabilitating the land in one form or another.
Hon Jim Scott said that there was nothing in the Bill itself about the environmental
impact of plantations and then generally discussed the environment. I recognise those
comments and I believe that most of them were addressed by the Minister for the
Environment. Hon Jim Scott said in his opening comments that he found himself in
somewhat of a quandary because he supported the plantations but did not like the
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overseas involvement. In my earlier comments I referred in general terms to the foreign
capital. I understand the member's position. I now find myself in a quandary because it
is true that this is probably the last tree farm Bill that will come before this House for
some time. I do not want to say that none will, because if I do, sure enough one will crop
up tomorrow or the next day. However, these three Bills having now been considered by
the House, it is likely to be some time before another is introduced. In that regard the
member gets his wish, but Hon Sam Piantadosi, who is keen about agreements, may not
see his wish come to fruition as quickly as he might want.
I will not go through Hon Jim Scott's support for the pulp mill proposal in the south west,
because I have already raised that issue. I recognise that the member said that he was
looking for a win-win situation. With this agreement and with the expertise of CALM
we will have a win-win situation. We have a win for CALM inasmuch as it will derive
management fees from the expertise it will add to the project. We certainly have a win-
win situation for those in the local areas where jobs will be created. We will also have
win-win situations with the environment for both the farmers and the community as a
whole, because the tree farming plantings will be designed to prevent land degradation.
They will certainly be designed to control surface water runoff and, where there is an
opportunity, they will be designed to lower ground water levels and reduce surface salt
contamination where it exists. In other areas it will reduce salinity in streams.
Hon Jim Scott asked whether the Environmental Protection Act would override this Act.
I am unsure whether the Minister for the Environment has addressed that question.
However, quite clearly the Environmental Protection Act takes precedence over this Bill.
That is an important point.
Hon Mark Nevill raised the question of integrated plantings being preferable to block or
whole farm plantings. I have talked about that and quite clearly that will be the situation.
In relation to the impact of block plantings on existing farm populations, it has to be
recognised that the Ministers for the Environment, Primary Industry and Regional
Development set up a Farm Forestry Strategy Task Force in June 1995 under the
direction of Mr Alex Campbell. The task force is to report on the potential for forestry to
contribute to the region and to address issues that are clearly evolving. The task force
has been meeting in the south west and the great southern regions and it is expected that
it will report back to the respective Ministers.
Hon Peter Foss interjected.
Hon GEORGE CASH: That indicates Mr Campbell's qualifications. The report is due to
be presented to the Ministers by the end of this year.
Hon Sam Piantadosi opened his comments by saying that 50 years ago was probably the
right time to start a pulpwood mill in the south west. Fifty years ago, today's technology
was not available. We are only just seeing such a mill get off the ground.
Hon Peter Foss: We are lucky to have today's technology.
Hon GEORGE CASH: Yes. In 50 years people will consider the establishment of the
pulpwood mill a big plus for Western Australia.
Hon Sam Piantadosi has a particular interest in water resources in this State. He
mentioned the Wellington Dam, and the catchment area. He talked about the scarring
problems and salinity problems. He acknowledged that tree farms would make a positive
difference. He took a different view from Hon Jim Scott. Hon Sam Piantadosi did not
express the same concerns about areas of land being used for tree farms and being funded
by foreign companies. He acknowledged the benefits both in a general economic sense
and the environmental sense. He believes that there should be more opportunities for tree
farms. He raised an interesting proposal for palm oil plantations in our semitropical
areas. I do not know how much work has been done on that at this stage. He has raised
the matter with me before. He has talked about Malaysian interests investing money in
Western Australia for that type of plantation. I guess that the Department of
Conservation and Land Management and other interested agencies will be considering
that type of proposal.
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Hon Peter Foss, the Ministerfor the Environment, answered many of the environmental
questions and those directly related to CALM. I appreciate his contribution. This is an
important Bill for the south west. It will add to the growing number of tree farms in the
area. As I said, it is the third of a trilogy of tree farm Bills to be considered by this
House. I wish the various participants well and I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairmnan of Committees (Hon Barry House) in the Chair; Hon George Cash (Leader
of the House) in charge of the Bill.
Clause 1: Short title -
Hon J.A. SCOTT: Will allowances be made for the extra staff required at the
Department of Conservation and Land Management to work on the project? Will the
staff be taken away from other work? Will additional funds be required in this regard?
Hon GEORGE CASH: The project will increase the workload for the Department of
Conservation and Land Management. The good news is that CALM will receive a
management fee for the work it does and as a result the Government will not be involved
in funding the operation. The project will allow senior officers at CALM and others, as
they work through CALM, to gain great expertise in this area. Any additional staff will
be paid from the management fee, which includes a margin so that CALM will not be out
of pocket.
Clause put and passed.
Clauses 2 to 4 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Leader of the House), and passed.

STANDING COMMITTEE ON LEGISLATION - CONSUMER CREDIT
(WESTERN AUSTRALIA) BILL REPORT

Government's Response Tabling
Hon Peter Foss (Minister for the Environment) tabled the Government's response to the
report of the Standing Committee on Legislation on the Consumer Credit (Western
Australia) Bill.
[See paper No 836.]

SELECT COMMITTEE OF PRIVILEGE INTO DOCUMENTS OBTAINED
AND RETAINED BY THE ROYAL COMMISSION INTO USE OF EXECUTIVE

POWER
Report Tabling, Extension of Time

Hon Kim Chance presented a report of the Select Committee of Privilege inquiring into
documents obtained and retained by the Royal Commission Into Use of Executive Power
requesting that the date fixed for the presentation of its report be extended from
Thursday, 2 November until Thursday, 30 November 1995, and on his motion it was
resolved -

That the report do lie upon the Table and be adopted and agreed to.
[See paper No 837.]
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CONSUMER CREDIT (WESTERN AUSTRALIA) BILL
Committee

The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss (Minister
for Fair Trading) in charge of the Bill.
Clause 1: Short title.-
Hon A.J.G. MacTIERNAN: During the second reading stage we were perhaps a little too
supportive of this legislation. I think that came from some very incomplete preparation
by Hon Kim Chance and me on this legislation. Since having time to examine it in more
detail we have become somewhat less enthusiastic about the scheme. Our original
support of the legislation was based primarily on the expansion of the application of the
Act. Previously the Credit Act was confined to transactions of less than $20 000. That
was clearly inadequate. This legislation has opened that to provide for a very broad
range of consumer transactions including home loans. That is very positive. However,
this legislation will generally provide a far less positive environment for consumers.
The Credit Act contained some provisions which created a new environment for
consumer protection in this country. In particular it provided that credit providers who
breached the Act risked a total loss of their entitlement to interest payments. It rarely
happened that the credit providers incurred that penalty.
Hon Peter Foss: It happened all the time; it was a constant problem. That is the reason
for the changes.
Hon A.J.G. MacTIERNAN: It would be interesting to see the facts. I understand that.
generally, mediated settlements were undertaken in this situation.
Hon Peter Foss: The risk was there.
Hon A.J.G. MacTIERNAN: Although the risk existed, at the end of the day rarely did a
credit provider actually have that penalty imposed on him. Rather, he had a great
incentive to mediate a solution because of that risk. However, more importantly than
what occurred concerning payouts, it gave an enormous incentive to credit providers to
put in place very positive compliance programs so that breaches of lack of disclosure of
understatements of liabilities decreased quite dramatically. Very real concern exists that
this legislation removes that incentive, that enforcement is now predicated on a borrower
having to establish individual loss. That will be much more difficult to do. The potential
liabilities of credit providers are of course fewer and therefore the incentive to be
proactive is much less. Also, as the potential loss to the insurer is now based on the
individual assessment of loss, the capacity to run the class actions that were so successful
under the present legislation will be diminished. We must examine the way this
legislation operates and the performance of credit providers over the next couple of years
to see whether any general decline of standards occurs compared with what has been put
in place particularly over the past two years in response to some very successful cases
taken by consumer credit groups.
Those consumer protection agencies are also concerned that the formal role of the
Ministry of Fair Trading will be reduced under this legislation. Under the existing
legislation, the ministry has powers to negotiate with credit providers in the event that
credit providers have breached. If the matters are not resolved, the ministry has an
obligation to refer the matter to the Commercial Tribunal of Western Australia. This
very much underpins its negotiation process. The Ministry of Fair Trading has been
successful in negotiating some very positive outcomes. I guess there is nothing in this
legislation which undermines its capacity to engage directly in negotiation on the part of
consumers where a breach has occurred. However, if it is not underpinned by the power
of the ministry to take up advocacy on the part of a consumer it may well undermine its
success rate at the negotiation stage. I am interested to hear where the Minister sees the
role of the officers of his department under this legislation and whether he believes it will
be able to continue the positive work it has undertaken to date.
Hon PETER FOSS: I have two avenues. First, if the member had doubts, I wish she had
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raised them more than. 12 months ago. Nevertheless, I believe I can satisfy her concerns.
This was adopted by Ministers around Australia as a better way to go because of the
failure of the previous automatic penalty regime. Most of the cases that came before the
courts involved some minor error that had taken place. For example, a company might
have used the wrong name of its insurer, it used the former name and not the current
name. As a result, its entire credit charges were lost.
Hon A.J.G. MacTiemnan: Did it lose the entire credit charge?
Hon PETER FOSS: The effect of the law was that they were lost. The only way to get
them back was to apply to the tribunal and those credit charges were given back. I will
tell the member the legal effect and the final result. The legal effect was that those credit
charges were lost totally. People lost them by using the wrong name of their insurer; that
is, the old name of the current insurer. They failed to use a correct term in a disclosure
even though the effect was correct. In other words, although the debtor knew everything
he needed to know, one term was incorrectly used and that rendered the loss of the
charges - in one case a difference in a statement of the credit rate of less than 1 per cent.
When these things happened they tended to be systemic. It did not apply just to one
contract; it applied to thousands.
The classic example involved Westpac Banking Corporation. That was an interesting
case because strictly speaking it was insolvent. It was quite an alarming situation. Even
though the net result was that the penalty was never imposed, there was a bit of anguish
and wringing of hands because it went past 30 June. It took a couple of years. before the
whole settlement was arranged, agreed and moneys paid in. For two years technically
everybody agreed not to put up their hands and say that Westpac was involved because it
lost $1 .6m in interest charges - it was just gone. The problem was that, having lost
everything, one of the best ways to deal with the matter - we often think this is the way
many people did deal with it - was not to tell anyone. The worst thing that could possibly
happen was to realise that there was a problem. We found that most people chose to keep
quiet and not to say anything, in which case nobody else raised the problem.
Hon A.J.G. MacTiernan: I do not think that is right.
Hon PETER FOSS: I will not mention names in here, but I can say with some
confidence that that view was taken.
Hon A.J.G. MacTiernan: Are you breaching professional legal ethics?
Hon PETER FOSS: No, I am not. I am saying this as the Minister for Fair Trading. We
did get a number of settlements. There are many breaches which we have not discovered
because no-one will tell us about them.
Under this system the reverse applies. The only way people can limit their liability is to
be first in. Instead of our having to find that it happened, the person involved will think
that it is not a bad idea to come forward and say what has happened, as opposed to
keeping quiet about it. Under this process, if people get in first before a debtor, the
liability is limited. If people get in first and make a full disclosure, the effect is that they
will have an ability to limit the liability. There is an enormous psychological incentive to
do that. I must take credit for this because it is my idea. We did not get it through the
first time. I raised this process as a better way of handling the matter. Eventually it was
picked up and accepted by the other States. I do take a certain amount of pride of
authorship in this matter.
Hon Mark Nevill: You cost hundreds of thousands of people the ability to forgo paying
interest.
Hon PETER FOSS: No. As Hon Alannah MacTierrian mentioned, generally speaking
people did not benefit from it. Either nobody told and paid anyway or if people were
forced into telling, they applied to the court and usually some form of compromise
payment was ordered.
Hon A.J.G. MacTiemnan: What about the impact of compliance on those procedures?
You must acknowledge there was an enormous incentive.
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Hon PETER FOSS: There was not. It was not an incentive. People tended to comply
anyway.
Hon A.J.G. Macfriernan: They did not.
Hon PETER FOSS: Why have an automatic penalty? Surely every lawyer would say he
is against it.
Hon A.J.G. MacTiernan: You should see the documents they used to serve up.
Hon PETER FOSS: What good did that do anybody? It was a huge pile of paper.
Compliance under the old Act was swamping people in inexplicable pieces of paper.
Hon AJ.G. MacTiernan: They were very clear statements of what they had to pay.
Hon PETER FOSS: I will just have to agree to disagree. Ministers for fair trading
around Australia found the net result to be that very rarely did anybody own up. Most of
the cases we came across were small errors, muck-ups or accidents. Sure, people may
have got money out of them, and they still do. The incentive here is to get in first and
limit the liability. If people do not, it is stiff bickies. There is an enormous incentive to
own up. If people do not own up and get in first, they lose their limited liability.
Hon A.J.G. MacTiernan: You are trying to prevent people from making a claim.
Hon PETER FOSS: Precisely. People run the risk of having the penalties in the Bill
imposed on them. They are significant penalties. If people do not own up and it comes
up, they face the same sort of penalty. This is where we have the capacity to support
debtors in this respect. The universal view among all Ministers around Australia was that
the old system did not work because generally speaking it caused people to straggle and
not admit to problems. People got themselves before the tribunal only because
eventually somebody caught them out and they had a problem. That was when we
started to see some action. Under this legislation there will be a desire by people to
comply because of the very significant penalties if they do not. There will be a very
significant incentive for people to dob themselves in because penalties exist for those
who do not. It is all very well to have these penalties. Hon Alannah MacTiernan knows
that no matter what the penalty, the possibility of being caught has an effect on people.
Under this provision there is a grand incentive for people to get in first and dob
themselves in. The idea of pushing incentive is right.
As the member knows, this is uniform legislation. We do not really have the capacity at
this stage to make the alteration. I specifically drew this change to the attention of the
Chamber in a statement I tabled 12 months or more ago. Ministers around Australia see
this as being the way to go and as it is uniform legislation, we must follow. I am quite
happy, as the member suggested, to keep it under close consideration and to make sure
that we do not have a drift in compliance.
Another important change arises from the very significant problem. in the previous
legislation where the number of things that led to an automatic penalty was far too high.
There was no justification whatever for that type of penalty in some circumstances. This
Bill brings the circumstances in which a penalty applies to something much more
significant for the debtor. Under those circumstances the member will find that the
tribunal will be more concerned to ensure that some penalty applies to people who do not
observe this legislation than under the previous Act, where it got to the stage that people
thought it was a bit ridiculous and overly punitive for those things that came under it. It
is 'not appropriate that one of the major financial institutions in Australia, the Westpac
bank, because of a systemic error, which was not in any way of concern to people dealing
with Westpac, should find itself in a situation where for two years it was technically
insolvent because of an automatic penalty that applied. Everyone hoped that the tribunal
would make an order in the end which would relieve the bank of that problem, but
technically for two years it had it. That is commercially unacceptable. The appropriate
way to go is to impose a penalty after the offence has been detected and to give a huge
incentive to people to get in first and say, "We have made a mistake; inca culpa. Please
excuse us."~ If they do not do that they miss out on the limitation of liability given by the
Bill.
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Hon MARK NEVILL: I do not agree with the Minister that the penalty ceiling of
$500 000 in total Australia-wide is a severe penalty compared with what credit providers
would pay under the 1984 Act. He said they could have forgone tens of millions of
dollars of interest.
Hon Peter Foss: Westpac's sum was $1.6b.
Hon MARK NEVILL: The Minister made light of the failure of disclosure in some of
those Credit Acts. They were not minor omissions. Some were quite significant
omissions involving not just one item but two or three. In the Credit Act 1984 section 35
refers to disclosure of credit sale contracts and section 36 to disclosure of loan contracts.
It sets out very clearly the information that is required together with the information in
the schedules at the rear of the Act. It was not thought difficult for credit providers to
know what information was required on contracts, and yet there were gross omissions in
contracts which went on for a long time. A lot of that information was put there to
protect consumers so that they would know exactly what they were up for. In some cases
the rate of interest was not disclosed and there were other major problems. The
providers' failure was an absolute carelessness to address the requirements of that Credit
Act. Now we find that the maximum fine is $500 000.
Hon Peter Foss: Only if they get in first.
Hon MARK NEVILL What if they do not get in first?
Hon Peter Foss: There is no limit.
Hon MARK NEVILL: I understand that under the old system - and I looked quickly
through the Act - if a credit provider was found to have a faulty contract either as a result
of its own realisation or as a result of someone bringing it to its attention, we would see a
credit order tabled in this Parliament. I am not sure how that credit order eventuated, but
it gave the company an exemption which was granted by the Minister.
Hon Peter Foss: That is an exemption. The normal way to settle it is through the
tribunal.
Hon MARK NEVILL: During the mid-1980s at least, I noticed about four different
credit orders which came through here in tabled papers. One gave BankWest an
exemption which saved it $10m. I argued in the Caucus that we should hit BankWest for
about $5m in 1986 in order to set up a consumer credit legal service.
Hon Peter Foss: You are right. One of the reactions was to totally exempt people from
the Act, and that got them off the hook.
Hon MARK NEVILL It could be done retrospectively.
Hon Peter Foss: It was. Your Government did it retrospectively but I refuse to do so
because I do not think there is any legal authority. Some were framed in a retrospective
form and appeared to be honoured in a retrospective form, but I think they are illegal.
Hon MARK NEVILL: My recollection of the BankWest credit contract was that there
was not a minor but a major problem, which was the failure to disclose the insurer -
Hon Peter Foss: It failed to disclose its relationship with the insurer in that there was a
commission.
Hon MARK NEVILL: Someone failed to put the premium separately.
Hon Peter Foss: Westpac failed to disclose the commission.

Hon MARK NEVILL: I understand that matter could be redressed by a credit order.
Hon Peter Foss: That is incorrect. Your Government did it but I refuse to do it because I
do not believe there is any power under the Act to. give a retrospective exemption. Your
Government purported to give it retrospectively, but I refuse to give any.
Hon MARK NEVILL It may have been when the Commercial Tribunal came into effect
later. I am not sure of the sequence of events. That may have changed the situation.
Hon Peter Foss: You are quite right that your Government did it. I was asked but I
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refused on the basis that I believed it was illegal and there was no capacity to do it. I
sought advice and my opinion was confirmed.
Hon MARK NEVILL: It was dealt with by the Commercial Tribunal.
Hon Peter Foss: I gave prospective exemptions but no retrospective ones. You are quite
right that the consequence was that people started to get exemptions.
Hon MARK NEVILL: Although I do not believe that one should bankrupt a financial
institution unless it is wilfully ignoring advice, in which case it can wear it on the head, I
believe this sort of penalty to a major provider is not great.
Hon Peter Foss: It is still there. It is only limited if a credit provider gets in first and
confesses. The situation is unchanged, and it can lose the lot. It is not automatic and it
does not happen by operation of law, and that is the problem. Credit providers can get
the limitation only if they get in first and confess. If' they do not there is no limitation.
Hon MARK NEVILL: I missed the second reading debate so I want to take advantage of
the debate on clause 1 to make a few general comments on this Bill. Hon Alannab
MacTiernan noted that home loans and mortgages were being included in the code, ifthey were exempt from the previous Credit Act. The hardship provisions enableconsumers to postpone payments where those payments apply to loans over $125 000.
Perhaps my mortgage is unusually high; however, it seems that a mortgage of $125 000
is not an exceedingly large mortgage these days. People with mortgages higher than$125 000 suffer the hardships of consumers with ordinary home loans of less than that. I
do not know how this figure has been arrived at. People with loans higher than that are
just as vulnerable. I thought the ceiling would have been at least $200 000. I know a
couple who contracted to build a house three or four months ago. He lost his job in theWater Authority. His wife works as a laundress in a hospital. She is legally blind with30 per cent eyesight; however, she can do her job adequately. She has now lost her job.I am sure a contractor will not employ her after I January. Both are suddenly out of
work. Their house will be finished in six weeks and they have a mortgage and two young
kids to support. Their loan would be in the vicinity of this amount. They live in the
north of Western Australia where houses are not as cheap.
Hon PETER FOSS: The figure of $125 000 is capable of being changed byproclamation. We should be grateful that mortgages are included. Let us bring in thelegislation and see how it goes. Once it is in it may be found that on an Australia-wide
basis this figure is increased. It would not be done on a State by State basis. TheMinisters are moving cautiously. It is being extended to a new area. It will iake up a
large number of mortgages, if not all mortgages. We will get experience of that before
we look to see whether it should be extended further.
Hon MARK NEVILL: The cost of constructing and purchasing houses in some areas in
the north of the State is considerably higher than in the south. Perhaps this figure could
be varied in different areas to take into account this problem. I acknowledged that it had
been extended to home loans and mortgages.
When the 1984 Credit Act was introduced the Primary Industry Association of WA and
members of Parliament on all sides fought vigorously to have the commercial vehicles of
farmers and self-employed truck drivers included in the Act. They are now being
excluded from the credit code. It seems as though some of the rural members in this
House have rolled over without a fight to keep those farmers' vehicles under this new
code. This has been a great benefit to farmers and self-employed truck drivers. My
understanding is that the State Government intends to repeal the Hire-Purchase Act.
Hon Peter Foss: No. It was referred to the Standing Committee on Legislation to see
whether it should be. There was no recommendation for its repeal. All the committee
suggested was that this Bill have priority over the Hire-Purchase Act. The Hire-Purchase
Act will remain.
Hon MARK NEVILL: This Bill could easily incorporate commercial vehicles in a
similar way to the Credit Act. I suppose that would sacrifice it to a uniform national
code. Farmers and self-employed truck drivers are often in a poor bargaining position
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with financial institutions. They are vulnerable and need protection. Also, what is the
rationale for excluding pawnbrokers from the code? They provide consumer credit to the
bottom end of the market.
Hon PETER FOSS: Pawnbrokers are dealt with under separate legislation. It is more
appropriate that they be dealt with under that legislation because it is quite a separate
method of lending money. Probably the most important thing with pawnbroking is the
pawn; that is, the method of creating the loan by depositing the physical property with a
pawnbroker. Many of the things in this Bill would not be appropriate for pawnbroking.
There is the question of uniformity for commercial vehicles. The Government could not
put that in this Bill without breaking that uniformity. The Hire-Purchase Act would
continue to apply. Only when there was conflict between the two would this legislation
prevail over the Hire-Purchase Act.
Clause put and passed.
Clauses 2 to 6 put and passed.
Clause 7: Conferral of judicial functions -
Hon PETER FOSS: [ move -

Page 4, lines 4 to 8 - To delete the lines and substitute the following -

7. (1) The jurisdiction that is expressed to be exercisable by "the Court"
under the Consumer Credit (Western Australia) Code and the Consumer
Credit (Western Australia) Regulations is exercisable -

(a) only by the Commercial Tribunal of Western Australia
constituted under the Commercial Tribunal Act 1984 ("the
Tribunal") -

(i) in the case of any jurisdiction under section 34(5),
36(6) or (7), 4(4), 47(3), 68 to 72, 74, 77, 79,
82(b), 83(1), 88, 89, 91(1)(a), 92, 93, 98, 162(2) or
Part 6 of the Code; or

(ii) in the case of any jurisdiction prescribed for the
purposes of this subparagraph by regulations made
under section 10;

or
(b) in any other case, either by the Tribunal or a court.

(2) The jurisdiction conferred on a court by subsection (1 )(b) is subject
to the court's general jurisdictional limits (so far as they relate to the
amounts or the value of property with which the court may deal), but is
not subject to the court's other jurisdictional limits.

(3) Regulations may be made under section 10 making provision for or
with respect to the transfer of proceedings between the Tribunal and a
court or between courts.

As the Bill stands, the court's jurisdiction as expressed in the code is conferred on the
Commercial Tribunal of Western Australia. This amendment is intended to keep that
exclusive jurisdiction for certain matters under the code, but to allow for a joint
jurisdiction in matters that are not explicitly identified. Those that are maintained with
an exclusive jurisdiction are those clauses of the Bill under which it is believed the
special expertise of the tribunal is necessary for the determination of the matter.
However - this is a matter that happens often in the law - there are other areas where in
an ordinary action the -provisions of the Bill may arise. It has always been one of the
plagues of the judicial system that if an exclusive jurisdiction is created for a particular
matter and it arises along the way in another court, it may require one of those actions to
be stayed while the other point is tried in another jurisdiction. It is preferable for all
parties involved that the court can deal with all matters arising before it. This matter was
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raised by the Australian Finance Conference Ltd, which asked that, excepting those
matters in which there was a need for the special expertise of the commercial tribunal,
there be conjoined jurisdiction. That means a person may take it to the Commercial
Tribunal and have it deal with those matters. However, if that person is in another court
and these questions arise along the way they can be dealt with and disposed of by the
court. No exclusive jurisdiction is conferred on a particular court by the Act.
Hon A.J.G. MacTIERNAN: I ask the Minister to hold this amendment over. The
Opposition became aware of this in discussion with the inister's adviser at 7.20 tonight,
and it had not been previously tabled. It is a detailed provision. I understand the thrust
of the Minister's comments but the Opposition would like to take advice on this matter.
There is no doubt it may present problems, depending on the provisions left open for
dealing within the District Court. It may present problems to consumers. The
Commercial Tribunal was set up to provide an informal jurisdiction which did not
necessarily involve lawyers, and a cheaper forum in which there was less delay. At the
moment a case can be heard between six and 12 months, but matters dealt with in the
District Court take at least two years from the time the writ is issued. It may well be that
at the end of the day the Opposition will support this amendment, but it is a complex
provision which cannot be dealt with on such short notice. In view of the lack of notice,
we ask the Minister to postpone this clause for at least a day to allow the Opposition to
take advice.
Further consideration of the clause postponed, on motion by Hon Peter Foss
(Minister for Fair Trading).
Clauses 8 to 12 put and passed.
Clause 13: Various Acts amended.-
Hon PETER FOSS: I move -

Page 15, after line 16 in the second column - To insert the following -
(2) After section 2A, the following section is inserted -

Consumer Credit (Western Australia) Code prevails over this
Act
2B. If a provision of this Act is in conflict or inconsistent with a
provision of the Consumer Credit (Western Australia) Code, the
provision of that Code prevails.

This is in response to the suggestion by the Legislation Committee that the regime
between the Consumer Credit Act and the Hire-Purchase Act be clarified. To maintain
uniformity it seems to be more appropriate for this alteration to take place under the Hire-
Purchase Act.
Amendment put and passed.
Clause, as amended, put and passed.
Appendix clauses 1 to 6 put and passed.
Appendix clause 7: Provision of credit to which this Code does not apply.-
Hon A.J.G. MacTIERNAN: I share the concerns of the Standing Committee on
Legislation about clause 7(10). In its report the committee noted that clause 7(10) of the
code is also a Henry VIII clause which provides that regulations made under the code
may exempt provision of a specified class of credit from application of all or any of the
provisions of the code. The committee also noted its concern that given the code is part
of the scheme of national uniform legislation, the parliamentary scrutiny usually given to
regulations made under the clause will be less effective because of the requirement to
maintain uniformity. Additionally, it said, the clause is extremely broad in scope and
potentially could emasculate the code itself. Consequently, the committee was of the
view "that this clause is a kind of Henry VIII clause that has been condemned by
academics, the Chief Justice of Western Australia, and the scrutiny of Bills and the
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scrutiny of subordinate legislation committees throughout the Commonwealth." They
recommended that it be specifically restricted in its operation or deleted from the Bill.
In his response that we received only this evening, the Minister said that it was difficult
to adopt this without severely interfering with the Bill's uniformity with other
jurisdictions. He said that the provisions of clause 7(10) of the code were intended to
serve the same purpose as the exemption provision contained in section 19 of the Credit
Act. He said that section 19 was incorporated into the Credit Act to provide a
mechanism to cope with unforeseen or unintended consequences of legislation and to
allow some relief where it was unreasonable to require exact compliance with the
legislation. That response masks the fact that there was a very important difference
between the operation of section 19 of the Credit Act and the sort of clause that we have
here. Section 19 of the Credit Act did not allow a total free-for-all in exemptions; that
the exemptions could never take away the capacity of a borrower to seek the review of
his credit contract because that contract had been unfair or unconscionable in its
formation. Exemptions were provided in relation to the technical requirements with
which a credit provider may have to comply. However, it was not within the purview of
that provision to enable regulations to strip the entire guts out of the legislation. That is a
significant difference to the regulation that is being considered here. I note that the
Legislation Committee contemplated the possibility, not of not going ahead with this
provision, but of limiting it in its scope. That is very important. We should amend this
provision and not delete it in its entirety. It should contain a limitation so that the general
provisions of section 144, which refers to unfair contracts, will remain nevertheless.
Hon PETER FOSS: I would have preferred to hear this comment some 12 months ago
when I originally tabled the Bill.
Hon A.J.G. MacTiemnan: You have only just put this clause in.
Hon PETER FOSS: This clause has been there all along and I cannot now amend it
because it would increase the regulation. Section 19 was far more Henry VIII than was
this one.
Hon AJ.G. MacTiernan: Does that include the unconscionability provision?
Hon PETER FOSS: To which section is the honourable member referring?
Hon AJ.G. MacTiernan: The general provisions relating to contracts.
Hon PETER FOSS: Is the member suggesting that section 19 does not apply to section
145? The common form of orders was to exclude parts 3 to 8. However, there is no
actual exclusion in the Act. Section 19 as the law is today gives me the right to advise
the Governor to make orders with incredible delicacy of application and conditions and
all sorts of things. I do not believe this is as broad a power as section 19. However, the
bottom line is that by reason of our agreement, I am not in a position to do that because it
would have the effect of making our regime more regulated than the rest of Australia.
Even though I have negotiated a fairly reasonable deal for Western Australia I did not
manage to get that sort of a deal.
Hon Mark Nevill: Is this the section the credit order is made under?
Hon PETER FOSS: Yes.
Hon A.J.G. MacTIERNAN: I have to wonder why we are bothering to debate this
legislation if that will be the view at every turn. I understand the difficulty of the
Minister.
Hon Peter Foss: I cannot change the situation I am in.
Hon A.J.G. MacTTERNAN: Of course. However, we do need to do something about the
way in which we handle these things. We probably should refer the matter to the
Standing Orders Committee, as the Minister said in his second reading speech, so that
there is a formal mechanism for the examination of this legislation at such a time when
there is an opportunity to make some changes.
Hon Peter Foss: I could not agree more. I tried in opposition and I have tried in
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government. I gave everybody the opportunity which nobody took. As a matter of
practice, when I get another of these uniform Bills, I will table it and then I will move
that it be made an order of the day and then bring it on for debate and I hope that we will
then be able to debate it at that stage before it gets to finality. I would be more than
willing to do that.
Hon AJ.G. MacTIERNAN: I would commend the Minister for doing that. With the lack
of resources that the Opposition enjoys, we tend to give priority to those matters that we
need to deal with urgently.
Hon Peter Foss: I tried. I sent Bills to everybody and briefing notes to everybody.
Hon AJ.G. MacTIERNAN: I appreciate that the Minister tabled the document and
ensured wide circulation.
Hon Peter Foss: I also offered briefings.
Hon A.J.G. MacTIERNAN: I appreciate that, but when we have heaps of other
legislation to deal with -

Hon Peter Foss: You need something that brings you to the point of decision. I believe
that if I say I want to go through it as if it were a Bill before the Chamber and people can
comment on it clause by clause, that will be fine.
Hon A.J.G. MacTIERNAN: We need to deal with that because it is a bit of a nonsense to
have a debate where in the majority of instances we will not have an opportunity to have
an impact.
Hon Mark Nevill: If we had research assistants, we could avail ourselves of these
opportunities.
Hon Peter Foss: I offered you research assistants and briefings, but no one took that up.
Clause put and passed.
Appendix clauses 8 to 14 put and passed.
Appendix clause 15: Matters that must be in contract document.-
Hon PETER FOSS: I will not proceed with the amendment to this clause.
Hon AJ.G. MacTFERNAN: The proposed amendment seems to us to be very fair. I
understand that it appears in the Queensland legislation. We believe it would add to the
disclosure provisions, 'and I am concerned that the Minister does not want to proceed
with it.
Hon PETER FOSS: Hon Alannah MacTiernan has put her finger on the problem. It does
add to the disclosure provisions. It is an addition to the regulation. It was not in the
standard provisions.
Hon A.J.G. MacTieman: It is in the Queensland legislation.
Hon PETER FOSS: I do not think it is. It certainly was not in the legislation that
Queensland should have passed; and whether Queensland did pass the uniform legislation
was a matter of some comment at one stage. I was asked by Western Australians to
amend this clause by stating that an alternative way of disclosing the ascertainable
amount was by showing what the percentage would be. The proposed amendment would
not achieve what I was asked to achieve. Also, it would amount to an increase in
regulation, and we are not allowed to increase the regulation. Therefore, I will not
proceed with the amendment.
Hon A.J.G. MacTIERNAN: I am intrigued to know whether this provision is in the
Queensland legislation because, if it is not, it poses a difficulty and, if it is, it should not
be knocked out on the basis that it is an additional regulation.
Hon PETER FOSS: It is not in the Queensland legislation, which finishes at (d), which
states, "the amount if ascertainable", as does our legislation.
Clause put and passed.
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Appendix clauses 16 to 38 put and passed.
Appendix clause 39: Copy of mortgage for mortgagor -
Hon A.J.G. MacTIERNAN: During the dinner suspension, I discussed with the
Minister's adviser the provision for copies of documents. One of the concerns that
remains is whether copies of documents such as credit or mortgage contracts would be
provided to both parties to a transaction where they were joint debtors or mortgagors;
and, if not, what right would the parties have to obtain that documentation at a later date?
This is quite a live issue, particularly in the case of a marrage break up where one party,
which is often the husband, ran the business and was in possession of these documents
and it might be difficult for the wife to obtain copies of those documents in order to find
out the status of the loans and mortgages. I would like to have that matter clarified.
Hon PETER FOSS: The answer is found in clause 171, which states -

(2) A notice or other document must be given to each debtor, mortgagor or
guarantor to be effective in the case of joint debtors, mortgagors or guarantors.

(3) In a case where the joint debtors, mortgagors or guarantors reside at the
same address, one may be nominated by them to receive notices and other
documents on behalf of all of them. In that event, a notice or other document
given to that one is, while the nomination remains in force, taken to have been
given to both or all of them.

(4) A nomination under subsection (3) must be in the form required by the
regulations.

Hon A.J.G. MacTiernan: I presume there will be power for people to withdraw a
nomination which they have made and that they will then be entitled to receive the
documents?
Hon PETER FOSS: Precisely.
Clause put and passed.
Appendix clauses 40 to 52 put and passed.
Appendix clause 53: Guarantor may withdraw before credit is provided -

Hon A.J.G. MacTIERNAN: I move -

Page 54, line 21 - To insert after the word "contract" the following words -

where the debtor also terminates or has terminated the credit contract in
accordance with section 19 or where the debtor has not entered into a
contract with another person in reliance on the availability of the credit
subject to the guarantee;

I do not have a particular attachment to that form of words, but hopefully that will be
adequate to overcome the mischief that I outlined during the second reading debate.
Under the legislation a debtor has the right to change his or her mind about entering into
the credit agreement at any time until the credit is provided. The provision I am seeking
to amend provides an identical right to a guarantor. It is often the case that a borrower
approaches a credit provider with a view to establishing a line of credit before that person
enters into a contract to purchase goods or land, particularly in an auction. If one wants
to purchase by auction one is generally unable to make purchases subject to finance, so if
one needs finance it must squared away before one enters into a contract with a third
party. This provision could have the unfortunate effect of leaving a borrower stranded
high and dry. A borrower whose credit application has been approved may enter into a
contract to purchase land only to find that the guarantor has withdrawn his or her support,
and the bank would no doubt have a provision in its loan contract that the arrangement
would fall over. That would then leave the debtor exposed, quite improperly, to liability
from a third party. I do not believe that the right of a mortgagor to withdraw can be
totally independent of the right of the debtor to have protection under those
circumstances only.
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The CHAIRMAN: I point out the difference in the Bill between the words "contract" and
"contact".

Hon PETER FOSS: A Clerk's amendment is required so that the word is "contract".
The Government believes that this is a very sensible and beneficial amendment. It picks
up a problem that has not been given appropriate credit in the drafting. It would be most
unfair under the circumstances outlined by Hon Alannah MacTiernan if a principal
debtor was left high and dry because of the ability of the guarantor to withdraw from the
guarantee. The question to be asked is whether this amendment is more or less
regulatory or has no effect on regulation at all. The term "regulatory" limnits the rights of
the credit provider, and this would be a less regulatory measure. Accordingly it fits
within the agreement negotiated by the State to have alternative consistent legislation and
therefore I have pleasure in accepting the amendment suggested by Hon Alannah
MacTiernan.
Amendment put and passed.
Clause, as amended, put and passed.
Appendix clauses 54 to 100 put and passed.
Appendix clause 101: Application for order relating to key requirements -

Hon A.J.G. MacTIERNAN: Would the Minister agree to standing over clauses 101 and
108? The Opposition only received notice that they were to be inserted at a late stage
and we would like to consider them tomorrow.
Hon PETER FOSS: These two amendments will bring us into uniformity with the rest of
Australia. The Government had doubts about both clauses. We were between a rock and
a hard place. They were taken out because of the Government's concerns that Western
Australia might miss out on the appropriate applications being made here. For instance,
there may be no basis for an application unless there is a credit agreement in New South
Wales. We were asked to include those provisions because of the concern by credit
providers that if they make an application anywhere else and they do not quickly make an
application in Western Australia, they run the risk of unlimited liability in Western
Australia. I understand Hon Alannah MacTiernan's concern, and I would be grateful for
any views she may express, because this is not a clause with which we are entirely
satisfied. It is only because of lobbying for us to conform to the national uniformity that
it has gone back in again.
Hon A.J.G. MacTIERNAN: The Minister might look at a compromise so that the
capacity to take independent action in Western Australia did not jeopardise the
application of the cap.
Hon PETER FOSS: I am open to any sensible suggestion.
Further consideration of the clause postponed, on motion by Hon Peter FOSS
(Minister for Fair Trading).
Appendix clauses 102 to 107 put and passed.
Appendix clause 108 postponed, on motion by Hon Peter Foss (Minister for Fair
Trading).
Appendix clauses 109 to 143 put and passed.
Appendix clause 144: Section number not used.-
Hon PETER FOSS: I move -

Page 121, lines I to 9 - To delete the lines and substitute the following -

False or misleading representations
144. (1) A person must not make a false or misleading representation in
relation to a matter that is material to entry into a credit. contract or a
related transaction or in attempting to induce another person to enter into a
credit contract or related transaction.
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Maximum penalty: $5 000.
(2) It is a defence to prosecution for an offence against this section if a

person charged proves that he or she reasonably believed that the
representation was not false or misleading.

(3) Civil effect. A person who suffers loss as a result of a contravention
by another person of this section may recover the amount of the loss from
that other person or any other person involved in the contravention.

This is a further recommendation of the Standing Committee on Legislation and it puts
back into the code a clause which we had left out. The committee recommended that it
should be included. We accepted that recommendation and I therefore move the
amendment accordingly.
Amendment put and passed.
Clause, as amended, put and passed.
Appendix clauses 145 to 184 put and passed.
Schedules 1 and 2 put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon Peter Foss (Minister for
Fair Trading).

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL
Second Reading

Resumed from 26 October.
HON TOM HELM (Mining and Pastoral) [10.45 pm]: Before I make my comments on
the Bill, I must state that I am not the lead speaker for the Opposition on this matter. As
the lead speaker for the Opposition on this matter has now entered the Chamber, I am
sure that he will want to take over. I will expand on my comments later.
HON KIM CHANCE (Agricultural) [10.46 pm]: I thank Hon Tom Helm for his
contribution to the debate. As he suggested, I would like to expand just a little on his
introductory comments. This is a significant Bill and I apologise for being a touch late
for this second reading debate.
While some people have said that the Bill is two-and-a-half years late, and others may
say it is four years late, it is actually 100 years or more overdue. The Bill is about the
establishment of a single national market in the Commonwealth of Australia. It is also
fair to say that, in a country of the size of Australia which has a population of 18.5m
people, it is almost impossible to develop a viable export manufacturing industry if we do
not have a reasonable home industry and local market on which to build the springboard
required for industry to be internationally competitive.
One of the great hold-backs in this country in the development of that initiative of a
single market has been the fact that we have different standards and regulations
throughout the nation. Sometimes those differences manifest themselves in ways that are
easy to see. Perhaps the clearest example of the physical constraints that we have placed
upon ourselves can be found in transport. While I do not intend to develop this point
under the Bill, the differences are obvious. Three different railway gauges operate in this
country.
One of the real lunacies in the concept of forming a nation out of a heap of different
Crown colonies has been the inordinate regard for the system of statehood. I do not want
to detract from any member who may feel that that strong sense of states' rights.
However, with regard to the way in which the nation is structured, I believe that if we
were settling it now with our present communications and transport systems, we probably
would not worry about dividing the nation into States.
Hon Derrick Tomlinson: That is an extraordinary reinterpretation of historical fact.
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Hon KIM CHANCE: I was referring to what would happen if we were settling the nation
now. In other words, I was dispensing with history. Realistically, I am sure that Hon
Derrick Tomlinson would agree that if we were beginning the settlement of Australia
now, we probably would not worry about state boundaries. If we did, they would almost
certainly not be the boundaries that are established now.
Hon Derrick Tomlinson: Where would you settle the population boundaries?
Hon KIM CHANCE: Probably similar places to those that are settled now.
Several members interjected.
The PRESIDENT: Order!
Hon KIM CHANCE: If my geography is even marginally correct, the significance of the
129th meridian, which is our border between the Northern Territory and South Australia -

Hon Peter Foss: Meridian or parallel?
The PRESIDENT: Order!
Hon KIM CHANCE: That seems to be somewhat aside from the point -
Hon Peter Foss: Hon Kim Chance is right. I have been corrected by Hon Derrick
Tomlinson.
The PRESIDENT: Order! I will not call order again.
Hon KIM CHANCE: Thank you, Mr President. Mutual recognition is about establishing
Australia as a single national market. That is as important to the future of Australia as
any concept of a political federation of States. Indeed, it goes to the very way in which
the Commonwealth is formed. When our nation's fathers drew up the Constitution of
this country they made it a constitutional requirement that there be free trade between
States. In fact, interstate or inter-colony tariffs already existed. Such were the jealousies
that existed between the former colonies leading up to and indeed past the time of
federation that when the Australian Constitution took away the right to charge tariffs on
goods from neighbouring States, the former neighbouring colonies, the States then set
about devising ways and means to circumvent the original intention of free trade between
States and reintroduce their own form of non-tariff barriers - not dissimilar to the way in
which nations within free trade agreements, whether formal or informal, do so today.
To see the way in which free trade and agreements are corrupted, one has only to look at
trade agreements between the United States and Australia and the extent to which the
United States has gone to prevent Australian product from entering that jurisdiction. I
note that the Premier used the same example - boats. There are no trade restrictions
between Australia and the United States on the import and export of boats, but if one tries
to get an Australian built boat into the United States one will run into red tape of a non-
tariff type which is so severe that one will never try to do it again. Some Australian
engineering companies moved to Canada rather than continue to manufacture in
Australia. At one stage over the past decade or so we seemed to lose two or three major
agricultural equipment manufacturers to Canada every week. I wondered why. Canada
certainly had some interesting taxation incentives for the first year or two of the
establishment of such a business, but other than that the dynamics of manufacturing in
Canada and in Australia were not dissimilar. The real reason that Australian
manufacturers moved to Canada was to give them access across the border into the
United States. Goods made in a foreign country have free access to the United States, as
long as that foreign country is Canada or Mexico. If that foreign country is Australia,
regardless of the tariff arrangements, all kinds of difficulties are encountered. I mention
that because the States established the same kind of non-tariff barriers between them.
The Legislative Assembly established an investigation via its Standing Committee on
Uniform Legislation and Intergovernmental Agreements. Some time ago, it reported on
an agreement between the States on mutual recognition. That report pointed to what the
committee termed a deficiency in the process which had led to the Bill. It is interesting
that it regarded it as a deficiency. I will not second-guess it, but the committee decided
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that it was a deficiency simply because it did not follow a process that it would have
preferred to follow. That is at least a debatable point, but we might develop it as we go
into it further. What the committee saw as a deficiency in the process was that the Bill
did not arise from an agreement between the States per se but in fact was a top-down
approach. The structure of the legislation is established by commonwealth legislation
and has been accepted later, one by one, by the provincial Governments, the States and
Territories of Australia. Clearly, the standing committee was not pleased with that
process. I will argue later that it does not make much difference whether it is a top-down
or bottom-up approach, as long as one achieves the objective. To some extent in this
process it is fair to argue that the ends justify the means. I do not believe that the
committee set out to denigrate the legislation. Indeed, I am sure that that was not the
case. Rather, it was the committee's observation with regard to the processes by which
the legislation was established. Without being critical of the standing committee, if it did
not happen in the way in which it has occurred, it probably would not have happened at
all - at least for some years.
There are two ways to proceed to the desirable objective of the single national market.
The first is by establishing a mechanism which can achieve a national uniformity of
standards for goods and professional and trade services via a national agreement or
Australian standard. The other way is the route that has been chosen, and that is the
mutual recognition role. The first option is not the preferred option. In many ways, I am
inclined to agree that it should be the preferred option. Bearing in mind all the many and
varied goods that are traded and consumed within Australia and the many and varied
services that need some regulation, licensing, performance standards and so on, simply to
draw up a uniform standard in itself would be a massive task. To include everything that
needs to be included would be a major job. Of course, that would be only the beginning.
One would have to change, modernise and upgrade that standard and keep it relevant
every year. It is very much easier to approach the single national market by saying that
the States will set their own rules and regulations but that each State will recognise the
other's rules. That approach provides a few little problems, but those problems are very
much easier to handle in a state system than in a federal system. I cannot put it any
clearer than by quoting one paragraph of the second reading speech, which defines the
aims of mutual recognition. It states -

Mutual recognition has two principal aims. The first is to remove artificial
barriers to interstate trade in goods.

[Debate adjourned, pursuant to Standing Order No 61 (b).]

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.00 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Parliament House, Australian Protective Services; Hansard,

Reporting Changes; Working Conditions
HON TOM HELM (Mining and Pastoral) [11.01 pm]: There are some issues that I
should bring to the attention of the House to see whether what concerns me about this
place and the other place also concerns my colleagues in this Chamber. Mr President,
you will recall that I asked you behind the Chair before today's sitting whether you knew
about two Australian Protective Service officers who were in the Speaker's corridor
during the sittings of the other place this afternoon. As I went into the other Chamber I
noticed that there were two Australian Protective Service officers standing by the
Speaker's entrance to the Chamber. They looked exactly like doormen at a nightclub, but
perhaps a bit smarter and a bit friendlier. I was taken aback at seeing those officers in
this place. I wondered why they were there. I asked the President whether he knew
anything about them and he said that he did not. I then asked the Speaker whether he
knew what the officers were doing here and he said that he did not know either. I do not
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know whether that is the straw that breaks the camel's back or whether we are being led
to the belief that things will happen to us or to our job and the way we perform it and that
we will accept that without any question.
I also raise the issue of the proposed changes to the method of reporting the proceedings
of this place. We have been advised that the reporting of proceedings will be undertaken
in a different manner. Apparently experiments are being undertaken. As far as I know,
the Labor Party has not been advised; certainly we have not been advised as individual
members of Parliament about what is going on. I feel that changes to the way the
proceedings are recorded is a fundamental attack on the way I do my job. The way that
Hansard reports the proceedings is more than satisfactory. I have learned to adjust to the
way things are done because of my background and my accent and I have developed a
rapport with the reporters. To my mind the reporting is faultless and I do not understand
why there needs to be a change.
Apart from my satisfaction with the re porting of the proceedings, I object strongly to the
change taking place in what I consider to be one of the tools of my job without my
having been consulted or even told that we are moving forward, progress is happening
and this is how it will happen. I would have liked some advice, but there has been none.
I am pleased to say that the Chief Hansard Reporter appeared before our committee and
gave evidence about the proposed changes. I am grateful for that information, but we
had to ask for it. The committee was advised that experiments were being undertaken
and the committee asked the Chief Hansard Reporter to explain what changes were
involved. It still leaves me somewhat disturbed because we had to ask for information
about changes that have already been approved. The equipment required for the
experiment has already been installed. We had not been informed why the experiment
was being undertaken and that bothered me. I did not say much in the Caucus room,
although Caucus has debated the issue and some concerns have been expressed.
Since I have been in this place a number of matters have arisen that, were this an ordinary
working place, would cause concern.
Hon Derrck Tomlinson: Have the union out!
Hon TOM HELM: They are blatant departures from occupational, health and safety
matters. Members must agree that the working environment for some of the permanent
employees is less than adequate.
The lights that we have now are an improvement on what we had. However, having
spoken to the President, I was advised that we had a choice of three systems. Obviously
one of the systems was preferred because we have a new one. I was not personally
advised, and I am not aware of Hon Tom Stephens, our party secretary, having been
advised of the decision about the lights. I am not knocking them; I am just pointing out
that no consultation has occurred.
Hon Derrick Tomlinson: [ was asked for my opinion - weren't you?
Hon TOM HELM: No, and neither was the party.
Hon Derrick Tomldinson interjected.
Hon TOM HELM: That is because the member is a pretty smart character. I would not
keep interjecting if I were the member, because this is his workplace also. He does not
care about his own health and safety, but he should think about the people who work
here. He should think about the money that has been spent on the lights in the other
place, which are roasting the skulls of some members. I know some members in the
other place, particularly those on the govemnment side, do not have any brains to roast,
but members of the Opposition do and those lights are causing some distress. They look
stupid and create enormous heat. There is enough hot air in that Chamber anyway and
the lights are creating even more. That is another silly way of spending money when we
have so many working conditions in this place that need to be addressed.
Members can see frayed carpets that people can trip on. At the opening of Parliament we
have leads all over the place that are dangerous both in terms of people tripping over
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them and as potential misuse of electrical power circuits. There are so many things that
need changing but when changes are made we are not being consulted. We are not
advised about them until they actually happen. There is no doubt that the President and
his predecessors have taken their position very seriously. That position is to uphold the
privileges and decorum of this place and to ensure that we as the elected representatives
are able to do our job as did those who went before us. There are some basic points that
this place is built upon that we feel are very important. I am concerned that while the
President is fighting at the ramparts about maintaining the privileges and the decorum of
this place, behind his back and by stealth these matters are being undermined. We walk
around this place and see people who look like policemen and who are wearing badges
like those worn by the Los Angeles Police Department and the Presiding Officers do not
know why they are there. I have no desire to make the job of our security officers any
harder, but I share the President's concerns about the ability to maintain the decorum of
this place. We should be ideal employers. We should be not only taking positive steps to
make this place safe and healthy but also ensuring that things are not happening around
us in which we are not involved - decisions are being made that are out of our hands.
This is a major warning.
I am raising these points so that my concerns are on the record, to state publicly how I

fee and to see if anyone else feels the same way - and I know that members on this side
of the House are also concerned. I am not sure that the Caucus wants to take up the issue

at this stage. I have not taken the matter to the Caucus, but it would be better to have
some bipartisan opinion. If I am being paranoid, speaking out of order, or behaving in an
inappropriate way, I would like to be told either by you, Mr President, or by my peers in
this place or the other place. I am worried about the use of the Australian Protective
Service, and that no-one to whom I have spoken knows about it. I am worried that there
is no advice to members of Parliament that in OUr workplace these people are walking
around, whether armed or not armed.
Question put and passed.

House adjourned at 11.10 pmn
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QUESTIONS ON NOTICE

EDUCATION DEPARTMENT - "KINDERGARTEN (K)"

166. Hon JOHN HALDEN to the Minister for Education:
(1) Has the Minister adopted the term "kindergarten year" to be the inclusive

term for -

(a) community kindergartens (preschools);
(b) preprimaries;
(c) family centre programs;
(d) family centre (other) programs; and
(e) rostered four year old playgroups?

(2) If not. why not?
Hon N.F. MOORE replied:
(1) The term "kindergarten (K)" has been adopted to refer to the level of the

educational program provided through the Education Department to
children two years prior to commencing year 1 of school and one year
prior to commencing a preprimary program. As such, kindergarten
programs may be offered in preprimary centres attached to government
primary schools and in community based preschools. Programs for the
same age group funded through Family and Children's Services will
continue to be known as "programs for four year olds'.

(2) Not applicable.
POLICE - RECRUITS
Workplace Agreements

559. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for
Police:
(1) With respect to an article appearing on page I11 of The West Australian of

5 January 1995, is the Commissioner of Police correctly reported as
saying thiat "the first batch of the 500 recruits to be taken on in the next
two years were offered workplace agreements" and "Any of the 32 who
refused to sign the workplace agreements by Monday would not be
employed"?

(2) If the report is inaccurate in what respect is it inaccurate?
(3) What bargaining processes, if any, were engaged in with the recruits?

(4) Were the workplace agreements standard?
(5) What role did any recruit or the Police Union have in drawing up the

terms of the workplace agreements?
(6) Is it the case that the recruits were offered a workplace agreement or no

job?
(7) If such is the case does that represent government policy?

(8) Where in the process is equality of bargaining demonstrated?
(9) What part of the process provides for freedom of choice on the part of the

recruits?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

I am adviced by the Commissioner Of Police as follows -
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(1)-(2) The reported comment is correct to the extent that those applicants who
were not prepared to enter into a workplace agreement could not enter the
next school. However, if they wanted more time to consider their position
they would be considered for the following school.

(3) The processes were in accordance with the requirements of the Workplace
Agreements Act 1993 and the applicants were invited to sign a workplace
agreement if they wished to join the agency.

(4) There is no standard workplace agreement. Each is designed to suit the
needs of different organisations. The workplace agreement for the WA
Police Service is appropriate for the needs of the organisation.

(5) Neither the applicants nor the Police Union participated in drawing up the
terms of the workplace agreement.

(6) Applicants to join the WA Police Service were offered a workplace
agreement as a condition of their engagement as recruits in training.

(7) Government policy is that this is a matter for the individual government
agency to decide.

(8) The workplace agreement was prepared in accordance with the Workplace
Agreements Act 1993.

(9) Applicants are offered engagement under the workplace agreement. They
may choose to accept or reject that offer and if they require more time to
consider the offer that is provided to them.

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
710. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
(1) What was the total cost for the rental of office accommodation for each

department and agency within the Minister for Police's portfolio area for
1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(ii) other rental costs?

Hon GEORGE CASH replied:
I am advised by the Minister for Police; Emergency Services in the following
terms -

(1) Police -$1 580 242
Police Licensing and Services - $582 596
Bush Fires Board - $18 264
WA Fire Brigades Board - $36 000.

(2) Given the account format and chart structure under program budgeting
such detail is not readily available.

(3) (i) Police - $2 027 647
Police Licensing and Services - $639 822
Bush Fires Board - $25 751
WA Fire Brigades Board - $53 000.

(ii) Under the program budgeting structure, expenditures at this level
are not provided for by way of a separate and identifiable
allocation.
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MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS

719. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister for Planning:
(1) What was the total cost for the rental of office accommodation for each

department and agency within the Minister for Planning's portfolio area
for 1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -

(i) office accommodation for each department and agency within the
Minister's portfolio area; and

(ii) other rental costs?
Hon PETER FOSS replied:
(1) Ministry for Planning $577 665

East Perth Redevelopment Authority $214 946
Subiaco Redevelopment Authority
Town Planning Appeals Committee $75 677
Heritage Council of Western Australia $43 133

(2) Given the account format and chart structure under program budgeting
such detail is not readily identifiable.

(3) (i) Ministry for Planning $463 408
East Perth Redevelopment Authority $230 952
Subiaco Redevelopment Authority $26 998
Town Planning Appeals Committee $75 808
Heritage Council of Western Australia $43 403

(ii) Under the program budgeting structure, expenditures at this level
are not provided for by way of a separate and identifiable
allocation.

GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS

1071. Hon N.D. GRIFFrTHS to the Minister for Racing and Gaming:

With respect to the Minister's department and each of the bodies administered
within that department -

(1) What functions are being. considered for privatisation either partly or
wholly?

(2) What functions have been decided to be privatised either partly or wholly?

Hon MAX EVANS replied:
(1) The Office of Racing, Gaming and Liquor is not considering any functions

for privatisation either partly or wholly.

(2) Nil.

DIRECTOR OF PUBLIC PROSECUTIONS - EX OFFICIO INDICT1MENTS,
NUMBERS FILED; CASES

3348. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
How many ex officio indictments have been filed by the Director of Public
Prosecutions -
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(a) since 1 July 1995; and
(b) between 1 July 1994 and 30 June 1995,
and in which cases?
Hon PETER FOSS replied:
The Office of the DPP has not specifically maintained statistics on the number ofex officio indictments presented to the superior courts. In some instances, an exofficio indictment is presented where a defendant has been committed from aCourt of Petty Sessions on a series of charges and it becomes apparent that furthercharges are necessary. In other instances, an ex officio indictment may bepresented to effectively commence the prosecution of a defendant. The followingmatters have been identified as instances where an ex officio indictmenteffectively commenced the prosecution -

(a) Seven -
The Queen v Papotto, Samuel John
The Queen v Jeffries, Rebecca Sandra; Arnott, Lorraine, Arnott, Margaret;Farmer, Joan; Amnott, Mavis; Atkins, Miriam; Girgiba, Robert Neach;Samson, Clive; Attwood, Kathleen
The Queen v Rompotis, Andonios
The Queen v Morris, Bruce Allan
The Queen v Cracknell, Brian Eric
The Queen v Orchard, Justin Grant
The Queen v McLeod, Jeffrey William

(b) Five -
The Queen v Christmass, Jeffrey Allan: Waghorn, Bradley William
The Queen v Willers, Raymond
The Queen v Willers, Raymond
The Queen v Riddiough, Douglas
The Queen v Krakouer, James Gordon

POLICE - NEWMAN, FRANCIS J., COMPLAINTS INVESTIGATION
3377. Hon MARK NEVILL to the Leader of the House representing the Minister forPolice:

In respect of the investigation of complaints by Mr Francis J. Newman in about1989-90 -

(1) Whom did Fraud Squad Detective Sergeant Jim Allan and DetectiveSergeant Bob Hersey interview as part of their investigations?
(2) From whom were statements obtained?
(3) What was the outcome of the investigation?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
The Commissioner of Police advises -
(1)-(2) It is not the Police Service's policy to release the names of people who areinterviewed, or from whom statements have been taken during aninvestigation.
(3) The issues presented by Mr Newman have not been substantiated.

POLICE - EUCLA CASE
3399. Hon MARK NEVILL to the Leader of the House representing the Minister forPolice:

I refer to previous questions on notice 2698, 2699, 2700 and 2701 on this matter -
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(1) Why were Mr Winterburn and Mr McCoull not interviewed as part of
Inspector Rowtcliffe's investigation?

(2) Why were Mr Davies, Ms Hill and Mr Van Wageningen not interviewed
as part of this investigation?

(3) On what basis were Mr Winterburn and Mr McCoull's Crown brief
statements prepared and written by Inspector Robson if these people were
not reinterviewed?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised that -

(1) Inspector Rowtcliffe spoke to Robert McCoull and used the statements
that had been obtained from Winterbum and McCoull by Messrs Chilvers
and Robson.

(2) Statements had been obtained from Davies. Hill and Van Wageningen by
Messrs Chilvers and Robson and were used in the investigation by
Inspector Rowtcliffe.

(3) The Crown brief statements from Messrs Winterburn and McCoull were
obtained by Inspector Robson during his investigations.

POLICE- EUCLA CASE

3403. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
I refer to the answer given to question on notice 2691 when it was stated that
Inspector Chilvers was not removed from the inquiry: What are the facts in this
matter as during the trial in 1994, and whilst under oath, Inspector Chilvers said
on at least three occasions that he was removed from the inquiry?

Hon GEORGE CASH replied:

I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised that -

Superintendent Chilvers was instructed to make no further inquiry during the
Thickbroom/Greay investigation only. The officer then applied for a transfer
from the internal investigations branch.

POLICE - EUCLA CASE

3416. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the Eucla case and the answer to question on notice 2680, what
notes, tapes, transcripts or statements exist of the interview of Ms M.S. Hill by
Inspector W. Chilvers or any other police officer under his control?

Hon PETER FOSS replied:

This question should be addressed to the Minister for Police.

POLICE - EUCLA CASE

3417. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case of which the Attorney General or the Director of
Public Prosecutions has the court transcripts -

(1) Did a Crown witness in the trial of the Eucla officers in 1994 give
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evidence that she saw Constable P. Johnson run from the room where the
interview was being conducted crying?

(2) Did a Crown witness at this trial give evidence that when she spoke to
Constable P. Johnson she stated "I told them, tell me what you want me to
say and I will say it"?

(3) Has this claim or statement been denied by Constable P Johnson?
(4) Was Constable P. Johnson seen by a police officer leaving the interview

room on another occasion crying?
(5) Did this police officer speak to Constable P. Johnson and did she tell him

that she was still under probation and would not come off probation if she
did not co-operate with the interviews?

Hon PETER FOSS replied:
(1)-(5) The question is inadmissible as it merely seeks information for the

purpose of arguing whether the decision of the jury was correct.
POLICE - EUCLA CASE

3418. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the Eucla case and further to question on notice 2689 -
(1) Is it correct that Constable P. Johnson said during her evidence at the trialin 1994, that Inspector Robson had dictated her first statement and she had

typed it?
(2) Whose evidence on these points was substantiated and accepted?
(3) Did Constable P. Johnson give evidence that she was called in to read andsign a 28 page deposition prepared for her by Inspector Robson of the

Internal Investigations Branch?
Hon PETER FOSS replied:
The question is inadmissible as it merely seeks information for the purpose of
arguing whether the decision of the jury was correct.

POLICE - EUCLA CASE
3419. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case of which the Attorney General or the Director ofPublic Prosecutions has the court transcripts, was the evidence Constable P.Johnson gave on the following points refuted by numerous civilian and police
witnesses -

(a) the condition and description of "Parmango Road";
(b) incidents that occurred whilst traversing this road in May 1989;
(c) the existence of roadworks between Caiguna and Madura on the

Eyre Highway;
(d) a "stop/go man working at these roadworks; and/or
(e) her location at the time that the weather was broadcast on the GWN

network?
Hon PETER FOSS replied:
The question is inadmissible as it merely seeks information for the purpose ofarguing whether the decision of the jury was correct.
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POLICE - EUCLA CASE

3420. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case of which the Attorney General or the Director of
Public Prosecutions has the transcripts -

(1) Did Constable P. Johnson say during the trial in 1994 that she had been
told by either Inspector W. Chilvers or Inspector 1. Robson during the
interview that she had committed a false pretence in relation to a police
claim form?

(2) Do Inspector W. Chilvers or Inspector 1. Robson deny this?

Hon PETER FOSS replied:

The question is inadmissible as it merely seeks information for the purpose of
arguing whether the decision of the jury was correct.

POLICE - EUCLA CASE

3421. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case of which the Attorney General or the Director of
Public Prosecutions have the documents, what notes, tapes, transcripts,
statements or any other material is available from the interviews of -

(a) Marc Hamilton Winterbum;

(b) Dein Mitchell;
(c) Robert Rutland McCoull; and

(d) Stuart Raymond Marshall?
Hon PETER FOSS replied:

(a) Statements dated 7 and 9 November 1990 and 3 and 5 November 1992;
transcript of interview dated 28 June 1990.

(b) Unsigned statement dated 12 July 1990; signed statement dated 12 July
1990.

(c) Signed statements dated 9 November 1990; transcript of interview dated
13 July 1990.

(d) Two unsigned statements; signed statement dated 16 August 1990; signed
statement dated 16 August 1990.

POLICE - EUCLA CASE

3422. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case of which the Attorney General or the Director of
Public Prosecutions have the documents, what notes, tapes, transcripts, statements
or any other material exists and what is available from the interviews of -

(a) Andrew Manning;

(b) Arnold Francis Engleberger,
(c) Marion Sarah Hill; and
(d) Boyd Peter Cummings?
Hon PETER FOSS replied:

(a) Signed statement dated 27 May 1992.

(b) No material concerning this person.

' (c) Affidavit dated 29 August 1991; statutory declaration dated 21 November
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1990; signed statement dated 30 October 1990; transcript of interviewsconducted on 10 July 1990 and 30 October 1990.

(d) Undated statement; signed statement; two statements dated 25 September
1990.

POLICE - EUCLA CASE
3423. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

In respect of the Eucla case of which the Attorney General or the Director ofPublic Prosecutions have the documents, what notes, tapes, transcripts, statementsor any other material exists and what is available from the interviews of -
(a) Linda Mary Davies;
(b) Michael James Whaley;
(c) James Ronald Sloane; and
(d) David Charles Norfolk?
Hon PETER FOSS replied:
(a) Affidavit dated 3 September 1991: statutory declaration dated 21November 1990; statement signed I November 1990.
(b) Two unsigned and undated statements.
(c) No material.
(d) An undated statement and statement dated 13 July 1990.

POLICE - EUCLA CASE
3424. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

In respect of the Eucla case of which the Attorney General or the Director ofPublic Prosecutions have the documents, what notes, tapes, transcripts, statementsor any other material exists and what is available from the interviews of -
(a) Ani Van Wageningen;
(b) Frank Andrius Grinevicious;
(c) Robert James Gillard; and
(d) Paul Kaye Johnson?
Hon PETER FOSS replied:
(a) Statement dated 22 October 1992; affidavit dated 6 September 1991; letterdated 25 November 1990; transcript of interview dated 23 November1990; transcript of interview dated 23 November 1990.
(b) I11 November 1990; signed statement dated 22 June 1990; two unsigned

and undated statements.
(c) Statement dated 10 July 1990 and 17 June 1992.
(d) Transcript of interview of 13, 14, 15 November 1990; signed statementdated 20 November 1990; unsigned and undated statement; affidavit dated29 August 1991; signed statement dated 23 September 1992.

POLICE - EUCLA CASE
3425. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

In respect of the Eucla case -
(1) Who was interviewed by Detective Senior Sergeant Hooft at the request ofthe Director of Public Prosecutions in 1991 ?
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(2) Did all of the people interviewed make a statement to Sergeant Hooft?

(3) If not, who made statements?
(4) Were all of these statements given to the DPP?

Hon PETER FOSS replied:

(1) The Director of Public Prosecutions Act 1991 was not proclaimed in 1991.

(2)-(4) The question should be directed to the Minister for Police.

O'CONNOR, RAY - CHARGES AND CONVICITION CASE

3428. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
(1) After charges were laid against Mr R. O'Connor, did the Royal

Commission investigators receive a letter from Mr R. O'Connor
requesting access to his invoices, bank statements etc, to help him prepare
his defence?

(2) Did the Royal Commission investigators write to Mr R. O'Connor
refusing him such access?

(3) If so, who was the author of the letter in (2) above and on what date was it
written?

(4) Why was access to these documents refused?

(5) Have Mr O'Connor's papers which were confiscated in 1991 since been
returned to him?

(6) If so, when?

(7) If not, why were the documents not returned or a photocopy returned?

(8) Will the originals of these documents or a photocopy be returned to Mr
O'Connor?

(9) If not, why not?
Hon PETER FOSS replied:

(1) No. Mr O'Connor sought the return of the documents for taxation
purposes.

(2) Access was not refused, but Mr O'Connor was advised that the DPP could
not supply documents to him. Mr O'Connor's lawyers had access to the
seized documents, which they later examined and copied. Investigators
advised Mr O'Connor that he could have access to the documents after his
arrest.

(3) Mr O'Connor was advised of the position of the office, in respect of the
documents, by Mr K. Tavener on 13 May 1993.

(4) See above.
(5) No.
(6) See above.
(7) The DPP still has custody of almost 2.5 million records seized by the royal

commission under the Royal Commission (Custody of Records) Act 1992.
Section 5 of the Act provides that the records must remain with the DPP
until certain criteria are satisfied. It is the DPP's view that the criteria
outlined in section 12(1) of the Act, being the cessation of all civil and
criminal proceedings, has not yet been satisfied. Only a very limited

* number of records have been released, pursuant to section 12(2) of the
Act. Arrangements can be made for Mr O'Connor or his representatives
to again view those documents.
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(8)-(9) See above.
POLICE - EUCLA CASE

3466. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:
Further to question on notice 3416 of 22 August 1995, will the Attorney Generalprovide a copy of those documents to me?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3467. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

Further to question on notice 3421 of 22 August 1995, will the Attorney General
provide a copy of those documents to me?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3468. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
Further to question on notice 3422 of 22 August 1995, will the Attorney Generalprovide a copy of those documents to me?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3469. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

Further to question on notice 3423 of 22 August 1995, will the Attorney Generalprovide a copy of those documents to me?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3470. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
Further to question on notice 3424 of 22 August 1995, will the Attorney Generalprovide a copy of those documents to me?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3473. Hon MARK NEVILL to the Minister for the Environment representing theAttorney General:

In respect of the Eucla case and the answer to question on notice 2666 -
(I) From whom in the Police Department did Mr McKechnie obtain thestatements that were given to M. Winterbum's lawyers?
(2) Was this material requested from the Police Department?
(3) If so, who made the request, for what reason, and on whose authority?
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Hon PETER FOSS replied:
(1) Chief Superintendent W. Chilvers.
(2) Yes.

(3) John McKechnie QC, on the written authority of the Attorney General,
Hon J.M. Berinson QC, in the interests of justice.

POLICE - EUCLA CASE

3474. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case and the answer to question on notice 2666 -

(1) Who applied for permission from Hon J.M. Berinson to release these
statements to M. Winterburn's lawyers?

(2) On what grounds was this permission sought?

(3) Was all the material obtained from the Police Department given to M.
Winterbum's lawyers?

(4) If not, who made the decision on what material was excluded, and for
what reason was material excluded?

Hon PETER FOSS replied:

(1)-(4) Communications with the Attorney General are privileged. In any event
the question relates to a previous government administration and a
different Attorney General.

POLICE - EUCLA CASE

3475. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Eucla case and the answer to question on notice 2668 -

(1) In M. Winterburn's appeal in 1992, Mr J. McKechnie asked Constable
Johnson about some photos she had taken whilst at Eucla. Given that he
has never interviewed or taken a statement from her, where did he obtain
this information?

(2) For what reason did Mr J. McKechnie ask these questions of Constable
Johnson, and for what reason did he tender the photographs?

Hon PETER FOSS replied:

(1) Police investigations revealed the existence of the photographs.

(2) The questions and photographs were relevant to aspects of the evidence
given by Crown witnesses at the trial of Winterbum and McCoull.

POLICE - EUCLA CASE

3476. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the Eucla case and the answer to question on notice 2669 -

(1) For what reason was the affidavit of Linda Mary McDowell not presented
to appeal court?

(2) As Mr McKechnie said during this appeal that Ms Hill's evidence was of
marginal relevance and given that Mr McKechnie had the McDowell
statement and had read the Thickbroom and Greay report, on what basis
did he make this statement to the appeal court?

Hon PETER FOSS replied:

(1) Ms McDowell notified the Office of the Director of Public Prosecutions
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that she was not available to attend the hearing at the Court of Criminal
Appeal. Ms McDowell's evidence was not considered to be vital to the
hearing by the appellant's solicitors.

(2) Crown Prosecutors have a general discretion as to relevant submissions.
The statement was counsel's observation on the evidence as it appeared to
counsel.

POLICE - EUCLA CASE
3477. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case and the answer to question on notice 2674, will the
Attorney General advise whether during these meetings between Mr McKechnie
and Mr Chilvers, was the Eucla case and individual witnesses discussed in detail?
Hon PETER FOSS replied:
No.

POLICE - EUCLA CASE
3478. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect to M. Winterburn's appeal in 1992 -
(1) Prior to his defence of this appeal, did Mr McKechnie read the transcripts

of -
(a) the voir dire held in January 1990; and
(b) the trial held in April 1990?

(2) Why was there no conference held with the police officers before this
appeal?

(3) Why were the police officers not called to give evidence?
(4) Did the police officers, or their lawyer, request to speak to Mr McKechnie

prior to the appeal?
(5) Did Mr McKechnie tell the police officers, or their lawyer, that he did not

wish to speak to them as he may have to prosecute them at a later date?
Hon PETER FOSS replied:
(1) Yes.
(2) It was not felt necessary to hold such a conference for an appeal hearing.
(3) The sworn evidence of the police officers was tendered in affidavits to the

Court of Criminal Appeal.
(4) Mr McKechnie has no recollection of such a request.
(5) Mr McKechnie has no recollection of making such a statement.

POLICE - EUCLA CASE
3479. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case and the answer to question on notice 2665, having
read the Thickbroomn and Greay report, why did Mr McKechnie say to the appeal
court judges that Mr Chilvers and Mr Robson had conducted their investigation
very assiduously?
Hon PETER FOSS replied:
Crown Prosecutors have a general discretion as to appropriate submissions to a
court. The submission was appropriate.
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POLICE - EUCLA CASE
3480. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case, Mr McKechnie was quoted in The West Ausstralian
on 7 April 1992 and following the decision of the appeal board as saying -

I am a prosecutor, not an investigator, but that is not to say I don't have an
interest in ensuring suspected criminal offences are prosecuted. I am quite
prepared to seek information if I have concerns that offences are not being
pursued to prosecution.

(1) What was the basis for Mr McKechnie's concerns that there were offences
that were not being pursued to prosecution?

(2) Did Mr McKechnie have these concerns prior to him representing the
Crown and opposing M. Winterburn's appeal?

Hon PETER FOSS replied:
(1 )-(2) The quoted statement does not assert that Mr McKechnie had concerns.

POLICE - EUCLA CASE
3481. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case, where Constable Thompson was charged with
perjury in an affidavit provided to the Director of Public Prosecutions through
Detective Hooft, will the Attorney General advise what were the elements for a
charge of perjury when Constable Thompson had said that he could not recall
where McCoull was?
Hon PETER FOSS replied:
On 31 January 1990 at Perth Mark Stephen Thompson upon the trial of Marc
Hamilton Winterburn and Robert Rutland McCoull in the District Court of
Western Australia at Perth, upon a charge of possession of cannabis with intent to
sell or supply it to another, having been duly sworn, gave evidence on oath as a
witness and then wilfully swore falsely to the effect chat the accused Robert
Rutland McCoull was present when a bag of cannabis was found on 10 May 1989
at Eucla.

POLICE - EUCLA CASE
3482. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Eucla case -
(1) Is the Attorney General or the Director of Public Prosecutions aware that

during the course of this case the evidence of the Crown Witness,
Constable Johnson, was refuted by 18 other witnesses?

(2) If evidence of this were to be provided, will this matter be investigated?
Hon PETER -FOSS replied:
(04-2) The decision on what witnesses would be believed is a matter for the jury.

Neither the Attorney General nor the Director of Public Prosecutions can
go behind the jury's decision.

MICKELBERG CASE - FINGERPRINT ADVICE
3483. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
(1) Did the Director of Public Prosecutions, Mr J. McKechnie, state in his

report to the Attorney General in February 1994 that the fingerprint in the
Mickelberg matter was still in existence (ie, still visible for examination)?
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(2) Does that directly contradict what was stated in the Crown case in July
1982; that the fingerprint had disappeared from the cheque on or before
that date?

(3) Was it also claimed by the Crown Prosecutor in both 1983 and 1987 that
the fingerprint had disappeared?

(4) How does the DPP explain the conflicting advice and the reappearance of
the fingerprint in 1994?

Hon PETER FOSS replied:
(10)44) Communications between the Attorney General and the Director of Public

Prosecutions are subject to legal professional privilege and are
confidential.

MICKELBERG CASE - FINGERPRINTS
3484. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Mickelberg case -

(1) Is it correct that the Kinder and Murphy affidavits raise serious questions
of the whereabouts of the original fingerprint negatives and thus the
quality of all the experts opinions?

(2) If no, why not?
(3) If yes, did the Director of Public Prosecutions, Mr John McKechnie,

advise the Attorney General in his report to her of February 1994 that the
Kinder and Murphy affidavits were not significant?

(4) If yes, why?
Hon PETER FOSS replied:
(1)-2) These are matters seeking legal opini'on and out of order.
(3) Communications between the Attorney General and the Director of Public

Prosecutions are subject to legal professional privilege and are
confidential.

(4) Not applicable.
MICKELBERG CASE - FINGERPRINTS

3490. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:

In respect of the Mickelberg case -

(1) Did the Director of Public Prosecutions, Mr J. McKechnie, receive a letter
from Mr R.J. Mickelberg dated 23 November 1992 which in part relates to
the results of scientific tests?

(2) On what date did the Director of Public Prosecutions reply?
(3) If no, why not?
Hon PETER FOSS replied:
(1)-(3) The Director of Public Prosecutions is unaware of such a letter.

MICKELBERG CASE - FINGERPRINTS
3491. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Mickelberg case -
(1) Did the Director of Public Prosecutions, Mr J. McKechnie, receive a letter

from Mr R.J. Mickelberg dated 1 July 1993 which in part relates to the
results of scientific tests?
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(2) On what date did the Director of Public Prosecutions reply?
(3) If no reply was sent, why not?
Eon PETER FOSS replied:
(1) The Director of Public Prosecutions received a letter purporting to be from

Raymond Mickelberg but signed by another person.
(2) None.
(3) A reply was not thought appropriate.

MICKELBERG CASE - FINGERPRINTS
3518.Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
In respect of the Mickelberg case -

(1) Is it correct that the Director of Public Prosecutions, Mr J. McKechnie,
advises the Attorney General in his report to her of February 1994 that it is
standard practice for the Western Australian Police to send copies of
arrested persons' fingerprints to Canberra (in this case of R.J. Mickelberg)?

(2) If yes, why?
Hon PETER FOSS replied:

Communications between the Attorney General and the Director of Public
Prosecutions are subject to legal professional privilege and are
confidential.

TAFE - REGIONAL COLLEGES
Acting as Agents of Universities Hosting Degree Programs

357 1. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) Has the department ensured that there are no restrictions that prevent

regional TAFE colleges from acting as agents of the State's universities in
hosting degree programs or parts of degree programs, in the Minister's
term of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) If yes -
(a) when did this occur; and
(b) will the Minister provide details as to how this has been achieved,

and what has been done since February 1993?
Hon N.F. MOORE replied:

Restrictions that exist on the delivery of university degree courses by
regional TAFE colleges are largely a function of the number of
commonwealth funded student places available, the nature of local
demand for courses and pressure on existing resources. Currently TAFE
cannot contract degree courses within the metropolitan or Bunbury areas
where university provision already exists. There are a number of
university courses which continue to be offered on contract by regional
TAFE and independent colleges, and negotiations with tertiary institutions
on this matter will be ongoing.
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CAMPBELL, GRAEME - POLICE INQUIRY ATTACHED TO ROYAL
COMMISSION INVESTIGATIONS TASK FORCE

3620. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
With reference to the investigation by Police attached to the Royal Commission
Investigations Task Force -

(1) Was a Police warrant taken out to search the accounts of (3raeme
Campbell at the United Credit Union on or about 28 April 1995?

(2) If not, what was the actual date?
(3) Was this investigation in response to the alleged defamation by Graemne

Campbell of the Director of Public Prosecutions one month previously on
28 March 1995?

(4) What was the reason for the three year delay in following up this matter
after the correspondence on this matter with Graemne Campbell dated
27 May 1992 and 8 June 1992?

Hon PETER FOSS replied:
(I1)-(4) These questions should be addressed to the Minister for Police.

O'CONNOR, RAY - CHARGES AND CONVICTION CASE
3631. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
Further to the reply to question on notice 3090 of 13 June 1995, on what specific
pages of the Report of the Royal Commission into Commercial Activities of
Government and Other Matters can the answers to each of the 16 parts of the
question be found?
Hon PETER FOSS replied:
It is out of order to ask a question on a public document. It is assumed that the
member can be expected to do his own reading.

EDUCATION DEPARTMENT - STATE BOARDING AWAY FROM HOME
ALLOWANCE

Special Allowance for Students Receiving Isolated Children's Allowance at Agricultural
Colleges

3747. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 297 of 1995 -

(1) What was the level of the state boarding away from home allowance in -
(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?

(2) What is the name of the special allowance for those students in receipt of
the commonwealth allowance (isolated children's allowance), who attend
and board at agricultural colleges?

(3) What was the level of this allowance in -
(a) 1994; and
(b) 1995?

Hon N.F. MOORE replied:
(1) The state boarding away from home allowance was $500 in the years 1992

to 1995.
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(2) Students in receipt of the isolated children's allowance, who attend and
board in agricultural colleges, receive the state boarding away from home
allowance of $500 per annum. Students not in receipt of the isolated
children's allowance, who attend and board in agricultural colleges,
receive a special boarding allowance.

(3) Special boarding allowance: 1994 - $500; 1995 - $1 000.
Note: The answer given to question on notice 297 of 1995 was incorrect. The
last paragraph should have read -

In 1994, the State Government introduced a special allowance for those
students not in receipt of the commonwealth allowance (isolated
children's allowance), who attend and board at agricultural colleges. This
was increased to $1 000 in 1995.

EDUCATION DEPARTMENT - TEACHERS
Professional Development Programs

3778. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 820 of 29 March 1995 -

(1) Will the Minister provide details as to what professional development
programs are made available for teachers in -
(a) information about child development;
(b) general information about disabilities and specific learning

difficulties;
(c) the concept of early identification;
(d) methods of identifying difficulties;
(e) techniques for the evaluation and measurement of student

achievement; and
(f) techniques for the systematic and comprehensive monitoring of

student achievement and progress?
(2) Of the above listed programs, which ones have commenced since

February 1993?
Hon N.F. MOORE replied:
(1) (a) The First Steps program provides comprehensive professional

development on developmental learning in writing, spelling,
reading and oral language. Further school based professional
development is provided by the more than 600 trained First Steps
focus teachers, located in most primary schools.
The Literacy and Learning national component.
The Early Literacy project.
The Good Start unit provides professional development
highlighting best practice in early childhood education to
principals, preprimary teachers and teacher aides when schools
access the full time preprimary program for the first time.
"Guidelines for Best Practice" have been developed in draft form
and are utilised during professional development.
The English Language and Numeracy project for Aboriginal
students provides professional development for 32 ELAN teachers
appointed to primary schools. The content of the professional
development includes information on child development in
relation to literacy acquisition. Professional development also
addresses causes of low literacy levels in Aboriginal students

IOU8 [COUNCIL]



[Tuesday, 14 November 19951104

including cultural, language, social, health and geographical
factors.
The Physical Steps program, in particuilar fundamental movement
skills.

(b) The Learning Difficulties project, implementing the Shean report
recommendations. On request, the disabilities and learning
difficulties branch provides general information about disabilities
for teacher professional development programs organised at
school, district and central levels. Each professional development
program is tailored to suit the specific needs of the participants.

(c) The First Steps program; the Literacy and Learning national
component; the Early Literacy project; the Learning Difficulties
project; the Physical Steps program, in particular fundamental
movement skills.

(d) The First Steps program; the Literacy and Learning national
component; the Early Literacy project; the Learning Difficulties
project; the Physical Steps program, in particular fundamental
movement skills; ELAN.

(e) The First Steps program; the Literacy and Leamning national
component; the Early Literacy project; the Learning Difficulties
project; students in ELAN schools are evaluated using the First
Steps developmental continua; the Physical Steps program
workshop sessions at district network meetings, workshops for
teachers in schools trialling the health and physical education
student ou-come statements.

(f) The First Steps program; the Literacy and Learning national
component; the Early Literacy project; the Learning Difficulties
project; consensus moderation meetings with schools conducted by
curriculum consultants up to the beginning of 1995; workshops for
teachers in schools trialling the health and physical education
student outcome statements; Physical Steps program workshops.

(2) The Literacy and Learning national component; the Early Literacy project;
workshops for teachers in schools trialling the health and physical
education student outcome statements; Physical Steps program
workshops; the Learning Difficulties project.

EDUCATION DEPARTMENT - AIDES IN SCHOOLS GUIDELINES
3787. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 845 of 29 March 1995. what are the
guidelines that the Department of Education has prepared for aides in schools for
devolution?
Hon N.F. MOORE replied:
The Education Department has not prepared guidelines for the role of aides in
schools. However, the department has prepared an "Information Guide 1995 -
Application for Teacher Aide - Students with Disabilities", which has been
distributed to schools. The department also has a duty statement for the
deployment of aides in schools. The Staff Selection Manual 1991 outlines the
department's procedures for the recruitment and selection of teacher aides which
is consistent with devolution.

POLICE - RIGHTS FOR YOUNG PEOPLE IN CUSTODY, NEW POLICE AC~r
3814. Hon CHERYL DAVENPORT to the Minister for the Environment representing

the Attorney General:
(1) Has the Attorney General had discussions with the Minister for Police
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which wI guarantee 'rights for young people in custody' in a new Police
Act as was indicated to be the Government's intention during passage of
the Young Offenders Bill through the Legislative Council in December
1994?

(2) If yes, when, and were the discussions successful?
Hon PETER FOSS replied:
(1) Yes.
(2) An interagency working party is currently holding discussions on the

provision of "rights" for all arrested persons who may be disadvantaged.
These provisions will be introduced in the new criminal investigations and
procedures Bill.

EDUCATION DEPARTMENT.- ABORIGINAL STUDENTS
Monitoring and Evaluating Educational Outcomes, Working Committee

3828. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 920 of 29 March 1995 -

(1) Has a working committee, to examine a process for monitoring and
evaluating Aboriginal students' educational outcomes, as outlined in
recommendation Ill of the Task Force on Aboriginal Social Justice
report, been established?

(2) If not -

(a) why not; and
(b) when will it be established?

(3) If yes, when was the committee established?
Hon N.F. MOORE replied:
(1) The committee will be established in early 1996.
(2) Education Department superintendents already undertake this function.

This recommendation will also be referred to the Aboriginal Education
and Training Council for its advice and support.

(3) Not applicable.
EDUCATION DEPARTMENT - ABORIGINAL EARLY CHILDHOOD

EDUCATION
Task Force on Aboriginal Social Justice Report, Recommendation 90

3830. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 901 of 29 March 1995, when is it intended to
implement recommendation 90 of the Task Force on Aboriginal Social Justice
report?
Hon N.F. MOORE replied:
This initiative is scheduled for November. Preliminary discussions have taken
place between Professor Stanley and the Manager Aboriginal Education. The
issues raised included* the development of indicators and the underlying health
problems which impact upon learning and school attendance.

FAMILIES - TASK FORCE REPORT
Recommendations Implementation

3849. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for
Disability Services:
'What has been done to date to implement recommendation 56 of the Report of theTaskforce on Families in Western Australia, May 1995?
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Hon MAX EVANS replied:
The following reply has been provided by the Minister for Disability Services -
In 1995-96 the State Government allocated $5.35m for new and expanded
services for people with disabilities, their families and carers. In making this
unprecedented allocation of funds for growth in new services, the Government
acknowledged service shortfalls that had developed over the past decade and the
increased demand for services identified by the Disability Services Commission.
A range of programs funded and provided by the State Government which
support carers of people with disabilities includes local area coordination, DSC
regional services, therapy and professional services, advocacy and information
services, the community access component of the post school options service,
early intervention and challenging behaviour services, respite services,
accommodation support services and individual, family and carer support grants.

LAW REFORM COMMISSION - JOINT TENANCY AND TENANCY IN
COMMON PROJECT No 78 REPORT, LEGISLATION

3859. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Attorney General:
(1) -With respect to the answer provided to question on notice 572, have all

public comments been received and considered?
(2) Is it now intended to introduce legislation with a view to enacting any of

the recommendations of the Law Reform Commission of Western
Australia Report on Joint Tenancy and Tenancy in Common Project
No 78?

(3) If so, what is the timetable?
(4) If so, which recommendations?
(5) If no, with respect to each recommendation, why not?
Hon PETER FOSS replied:
(1)-(5)

No further comments have been received. The report has been directed to
the Minister for Lands for his consideration of the recommendations.

EDUCATION DEPARTMENT - STOP WORK MEETINGS, PRINCIPALS
LETITERS TO PARENTS

3868. Hon JOHN HALDEN to the Minister for Education:
(1) Is' the Minister aware that the Education Department has directed

principals concerning the content of letters to parents regarding the impact
on schools of the two hour stop work meetings?

(2) Can the Minister advise why principals have been told that they cannot
inform parents as to whether or not school crosswalk attendants wI be on
duty, what school buses will operate and whether school canteens will be
open?

(3) Is the Minister aware that such instructions have angered principals
because of concern about the provision of duty of care and the safety of
students?

Hon N.F. MOORE replied:
(1) Yes.
(2) Principals were not advised in this manner.
(3) Not applicable.

10451



10452 COUNCIL]

EDUCATION DEPARTMENT - LETTERS FROM TEACHERS REGARDING
PAY DEDUCTIONS, NO RESPONSE

3870. Hon JOHN HALDEN to the Minister for Education:
(1) Is the Minister aware that the Education Department has failed to answer

letters from teachers regarding the way in which deductions from pays
have been calculated in respect to teachers who attended the two hour stop
work meetings on May 31, 1995?

(2) Will the Minister direct the Education Department to respond to these
letters?

(3) If not, why not?
Hon N.F. MOORE replied:
(1)-(3) The Education Department of Western Australia received a substantial

number of pro forma letters from teachers concerning pay deductions for
industrial action on 31 May 1995. The pro forma letters were provided to
teachers by the State School Teachers Union of Western Australia. The
Education Department, therefore, elected to provide a reply to the union
so that it could pass on the information to its members.
EDUCATION DEPARTMENT - TEACHERS, PAY OFFER

3876. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister confirm to the House that only seven teachers have

signed the Government's enterprise bargaining agreement offer to
teachers?

(2) Does the signing of this offer by teachers constitute an over-award
payment or a workplace agreement, or does it constitute some new form
of industrial agreement?

(3) Can the Minister inform the House when the Education Department is
going to pay the salary increase to those teachers who have signed the
EBA offer and will the Department expect these teachers to abide by the
conditions inherent in the offer?

Hon N.F. MOORE replied:
(1) The department has received approximately 6 400 acceptances.
(2) It is an over-award payment.
(3) (i) As soon as is practical, but most probably in November.

(ii) Yes.
MENTAL HEALTH - BUDGET; PSYCHIATRIC HOSPITALS

Electroconvulsive Therapy; Psychosurgery; Sleep Therapy
3895. Hon DERRICK TOMLINSON to the Minister for the Environment representing

the Minister for Health:
(1) How many applications of electn,-convulsive therapy were made at each

psychiatric hospital each year from 1975 to 1995 inclusive at -
(a) Graylands;
(b) Heathcote;
(c) Bentley;
(d) Royal Perth;
(e) Sir Charles Gairdner, and
(f) Fremantle?

(2) How many patients received these treatments?
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(3) Have there been any recorded ECTr related deaths in the period and, if so,
how many, when, and in which psychiatric hospitals, public and private?

(4) What has been the annual mental health budget for the State each year
from 1975 to 1995 inclusive?

(5) How many psycho-surgery operations have been performed in Western
Australia from 1975 to 1995 inclusive?

(6) Have there been any referrals authorised by the Health Department for
psycho-surgery operations to be performed outside Western Australia?

(7) What was the total number of -
(a) involuntary committals; and
(b) voluntary admissions to each of the psychiatric hospitals referred

to in (1) above for each year from 1975 to 1995?
(8) Have any patients admitted to psychiatric hospitals in that period not been

discharged and, if so, how many?
(9) Does the Health Department maintain a registry of ECT treatments in

private psychiatric hospitals?
(10) Has deep sleep therapy been used in Western Australian public or private

psychiatric hospitals?
Hon PETER FOSS replied:
Refer to tabled paper No 834.1

WESTRAIL - MERREDIN REGION
Extra Locomouives and Rolling Stock on 3'6" Network

3901. Hon BOB THOMAS to the Minister for Transport:
(1) How many extra locomotives and rolling stock will be required to operate

on Westrail's 3'6" network in the Merredin region due to this year's
expected bumper harvest?

(2) What class of locomotive will be utilised?
(3) Where will the rolling stock be obtained from?
(4) Will the rolling stock have bottom opening doors?
Hon E.J. CHARLTON replied:
(1) It is anticipated that there will be a requirement for an additional two

locomotives and 60 wagons.
(2) AB class.
(3) From existing rollingstock resources retained for this purpose.
(4) No.

WESTRAIL - MERREDIN REGION
Co-operative Bulk Handling Ltd, 3' 6" Grain Tippler, Future

3902. Hon BOB THOMAS to the Minister for Transport:
(1) What advice did Westrail give Co-operative Bulk Handling regarding the

future requirement for the 3'6" grain tippler at Merredin?
(2) Was the tippler removed from its site of operation?
(3) Has Westrail now changed its advice and recommended that it be replaced

due to this year's expected bumper harvest?
Hon E.J. CHARLTON replied:
(1 )-(3) The tippler facility at Merredin has not been removed. Westrail and Co-

operative Bulk Handling have agreed that the facility will remain at
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Menredin to accommodate end tippling wagons which may be required for
any additional transport task associated with an above average harvest.

RENEWABLE ENERGY - PRE-ELECTION PROMISES IMPLEMENTATION
3905. Hon J.A. SCOTT to the Leader of the House representing the Minister for

Energy:
(1) In relation to pre-election promises by the Court Government on energy

and the environment, have the following promises been implemented -

(a) having standard energy efficiency labelling apply to major
household appliances sold in Western Australia;

(b) working with urban planners to ensure such matters as building
positioning are taken into account when planning subdivisions and
developments, and encouraging the use, where practical, of energy
efficient ratings on housing as another way to promote better
energy use and to assist buyers to make informned choices;

(c) piloting a system having the aim of increasing solar hot water
system sales in Western Australia and increasing the use of solar
hot water systems in Homeswest properties;

(d) launching a Sun Savings campaign, in cooperation with industry to
educate the public and business about renewable energy; and

(e) building a modest display hoI4 , in cooperation with the housing
industry, as a display of the practical application of renewable
energy?

(2) If yes, will the Minister specify what steps have been taken to implement
them?

(3) If not, why not and when will they be implemented?
Hon GEORGE CASH replied:
The Minister for Energy has provided the following information -

(1) (a)-(b) Yes.
(c)-(e) In this form, no; however, similar initiatives are in place - refer to

(3)(c) to (e).
(2) (a) Amendments to the Electricity Act providing regulations in respect

of energy efficiency labelling to major household appliances sold
in Western Australia are imminent.

(b) The matter of building positioning and urban planning has been
raised with the Minister for Planning who advised that it is under
review. A submission at Clarkson is being developed through
LandCorp which will provide a model for appropriate lot size and
orientation. With regard to house energy efficiency ratings, a
national house energy rating scheme, based on a computer
simulation program, is now being finalised and is expected to be
launched in Perth in early 1996.

(c)-(e) Not applicable.
(3) (a)-(b) Not applicable.

(c) These and other matters are currently being assessed by the
Alternative Energy Development Board.

(d) Alternative measures have been used and are under consideration.
The State Government has supported a number of programs aimed
at educating the public and business about renewable energy and
energy efficiency. For example, funding is provided to the
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Murdoch University Energy Research Institute to provide public
access to working displays of renewable power systems. The
Alternative Energy Development Board has been asked to
recommend ways of meeting the information needs of the
residential, commercial and industrial sectors in Western Australia.

(e) Working displays of the domestic use of renewable energy and
household equipment are open to the public at MUERI. Planning
is under way for a display village at Clarkson which will feature
energy efficient housing. This is likely to be launched in the first
quarter of 1996 with the house energy rating scheme.

TAFE - COUNSELLORS, POSITIONS ABOLITON
Suicide Rates for Young People

3908. Hon JOHN HALDEN to the Minister for Employment and Training:
Given that Western Australia has the highest rate of suicide for young people,
especially males, in Australia, why has the role of counsellors in TAFE been
abolished?
Hon N.F. MOORE replied:
The member is attempting to draw a correlation between the regrettably high rate
of suicides among young males and TAPE counselling services. The role of the
TAPE system is to provide vocational education and training to enable young
people, among others, to take their place as skilled members of the work force in
this State. The role of TAPE counsellors has not been abolished. TAFE colleges
will no longer provide clinical counselling, as the vast majority of students have
reported in student surveys that they do not consider the service relevant to their
needs. Instead, to better meet the needs of TAPE's clients which they have
reported, TAPE colleges are expanding career and information services for
students. Students will receive high quality career advice from newly appointed
career and information officers. Students wanting clinical counselling services
will be referred to other community based agencies equipped to address their
needs. In addition, colleges will provide, either on campus or under contract,
specific psychological services such as aptitude testing and crisis handling.

CALM - STATE FOREST "SUNKLANDS", CLEARING FOR PLANTATION
PINES OR BLUE GUMS

3923. Hon BOB THOMAS to the Minister for the Environment:
What plans does the Department of Conservation and Land Management have to
clear areas of state forest known as the sunklands for the purpose of growing
plantation pines or blue gums?
Hon PETER FOSS replied:
The Department of Conservation and Land Management has no plans to clear
areas of state forest for growing plantation pines or blue gums in the sunklands.
The department has considered options for the establishment of plantations of
new forests of pines and blue gums on Crown land, including the sunklands,
where degraded or no forests exist at present, such as areas severely affected by
dieback and where land is considered suitable for the purpose.

ENVIRONMENTAL PROTECTION AUTHORITY - SYSTEM 6 - WETLAND ON
LOT 63 WATTLEUP ROAD, WATTLEUP, FILLING PROPOSAL ASSESSMENT

3926. Hon J.A. SCOTfT to the Minister for the Environment:
(1) Is the Minister aware that a System 6 wetland on Lot 63 Wattleup Road,

Wantleup has been partly filled by its owner?
(2) Is the Minister aware that this wetland is supposed to be protected by the

Swan coastal plain lakes environmental protection policy?
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(3) Did the Environmental Protection Authority assess the proposal to fill this
valuable wetland?

(4) If yes, at what level of assessment?
(5) If no, why not?
(6) Did the Minister approve the EPA's recommendations to allow this

wetland to be destroyed?
(7) Is the Minister aware that the coalition Government promnised to halt the

destruction of wetlands?
(8) If yes, why did he approve the destruction of this important wetland?
(9) What management arrangement has the Minister put in place to protect

other wetlands in the proposed Beeliar regional park?
Hon PETER FOSS replied:

I am aware that an access track on Lot 63 has been constructed along the
western fringe of a wetland which is included within the environment
protection (Swan coastal plain lakes) policy. Construction of the access
track with fill was authorised under the policy following the provision of
advice to the referor.

(3)-(5)
The Environmental Protection Authority set a level of assessment at
"Informal review with public advice". The wetland is not filled, only a
track has been constructed along the wetland margin.

(6) Under the Environmental Protection Act 1986-93 it is the EPA which sets
the level of assessment. The Minister is not involved unless an appeal is
lodged. No appeal was lodged in this case.

(7) The coalition expressed general concern at the loss of wetlands and
indicated steps that could be taken to protect them.

(8) Refer to (6).
(9) The member would know that wetlands within public ownership in the

Beeliar locality are being incorporated into the Beeliar regional park.
Moreover, the wetland in question is not part of the Beeliar regional park.

DIRECTOR OF PUBLIC PROSECUTIONS, OFFICE OF THE - MARTIN,
WAYNE QC, BRIEFS; PAYMENTS

3931. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the Office of the Director of Public Prosecutions -

(1) What briefs has Mr Wayne Martin QC received in -

(a) the 1993-94 financial year;
(b) the 1994-95 financial year
(c) from 12 May 1995 to I July 1995; and
(d) since 1 July 1995?

(2) What payments has Mr Wayne Martin QC received in each of (a) to (d)
above?

Hon PETER FOSS replied:
(1) Nil.
(2) Not applicable.
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DIRECTOR OF PUBLIC PROSECUTIONS, OFFICE OF THE - MALLESONS
STEPHEN JAQUES, BRIEFS; PAYMENTS

3932. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the Office of the Director of Public Prosecutions -

(1) What briefs has Mallesons Stephen Jaques received in -
(a) the 1993-94 financial year;
(b) the 1994-95 financial year;
(c) from 12 May 1995 to 1 July 1995; and
(d) since 1 July 1995?

(2) What payments has Mallesons Stephen .Jaques received in each of (a) to
(d) above?

Hon PETER FOSS replied:
(1) Mallesons Stephen Jaques was engaged by the Crown Solicitor in 1990 to

undertake legal work on asset recovery. The retainer has continued and
was taken over by the Director of Public Prosecutions in 1992.

(2) (a) $48 320.83
(b) $27 009.56
(c) Nil
(d) $2 220.33.

POLICE - OFFICERS ON SUSPENSION, TO CLEAR LEAVE DIRECTION
3933. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
(1) Has any suspended police officer been advised that long service leave

and/or recreation leave is to be deemed to have been taken whilst under
suspension?

(2) If yes, which officers have -
(a) been advised; and/or
(b) been affected?

(3) If yes, under what power can an officer be required to take leave
retrospectively?

(4) If no, what action has been taken in respect of this leave and suspended
officers?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has provided the following advice -

(1)-(4) On 1 February 1995 a notice was published in the Western Australan
Police Gazette advising all members on suspension from duty with or
without pay that they would be directed to clear outstanding long service
leave, annual leave and accrued time off. This is in accordance with
regulation 1104(2) of the Police Force Regulations 1979 and clause 25(13)
of the police services award. Since I February 1995, five officers on
suspension have been advised to clear their annual/long service leave by
specified dates.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
3934. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney Generatl:
I refer to the Brennan car scam/drugs case -
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(1) What bench warrants were received from Queensland for the arrest of
Mr Neil Hunter following inquiries by the Criminal Justice Commission in
that State?

(2) For what measons were they issued?
(3) On what dates were they received?
(4) When was each of the warrants in (1) above voided?
(5) What involvement did Detective Senior Sergeant I. Brandis have in the

service and processing of each warrant?
(6) In whose possession were the warrants after their arrival in Western

Australia?
Hon PETER FOSS replied:
(1)-(6) This question would be more appropriately answered by the

Commissioner of Police.
POLICE - BRANDIS, I., DETECTIVE SENIOR SERGEANT, AWARDED

AUSTRALIAN POLICE MEDAL
3936. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
(1) Further to question on notice 3633 of 21 September 1995, what was the

citation for this award?
(2) For what investigation or work was the medal awarded?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
The Commissioner of Police has provided the following advice -
(1) The award to Acting Detective Superintendent Ian Brandis occurred as a

result of a recommendation by the former Commissioner of Police,
Mr Brian Bull, and subsequent nomination by the then Premier of Western
Australia, Mr Peter Dowding, to the Governor General of Australia in
February 1989. The specifics of the citation are a matter for the Governor
General and although there was a public announcement of the award in
June 1989, the Police Service has not been privy to the wording of the
citation. It may be appropriate for this information to be sought from the
Registrar of Awards, which has been established by the Governor General
in accordance with regulation 8 of the Australian Police Medal
Regulations.

(2) The Police Service is concerned that to provide any information regarding
these recommendations and subsequent nominations will establish a
precedent which could see all future nominations the subject of greater
public and parliamentary debate. This will do little to enhance the value
of the award, particularly if people are encouraged to draw parallels
between the significant events in their careers with those of the persons
nominated, or if indeed the independence or integrity of the nominating or
governing body is constantly brought into question. While the member
seeks to identify for what investigation or work the medal was awarded,
the commissioner's recommendation and the Premier's subsequent
nomination detail these matters in the most generic terms. As the award is
for "distinguished service", it is not necessary to go beyond what would be
called reasonable bounds and it should be emphasised that the nomination
of Acting Detective Superintendent Brandis -included mention of his
efforts as a noted team member. It is important to note that the
information provided to the Minister of the day, and later to the Governor
General, is treated in the strictest confidence and is in fact marked both
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"Confidential" and "Honours in confidence". The Police Service is
concerned about the breach that may occur if the recommendation were to
be made public.

DEATHS - MESOTHELIOMA; ASBESTIOSIS; LUNG CANCER CAUSED BY
ASBESTOS EXPOSURE; W='TNOOM STATISTICS

3937. Hon MARK NEVILL to the Minister for the Environment representing the
Minister for Health:
(1) In the month of January 1995, how many people died in Western Australia

from -
(a) mesotheliomna;
(b) asbestosis; and
(c) lung cancer caused by asbestos exposure?

(2) How many persons in each category in (I) above were occupationally
exposed to asbestos at Wittenoom?

(3) How many persons in each category in (1) above were occupationally
exposed to asbestos in transporting asbestos from Wittenoom to Port
Samson or in loading asbestos at Point Samson?

(4) How many persons in each category were environmentally exposed to
asbestos in Wittenoom?

Hon PETER FOSS replied:
The questions have been answered as completely as possible on the basis of
deaths registered in Western Australia to July 1995. A proportion of all deaths
occurring in January will have been registered in a later month, and information is
subject to review.
(1) (a) The number of persons known to have died in Western Australia in

January 1995 with a stated cause including mesotheliomna is two.
(b) Asbestosis was mentioned in the written cause of death in two

cases, neither of which were mesothelioma cases referred to in the
previous answer.

(c) The available information does not allow an assessment of the
cause of a fatal lung cancer in the vast majority of cases; smoking
is the most frequently mentioned cause - eight of 44 cases in
January 1995. There was no mention of asbestos in the cause of
death information for any case of lung cancer related death.

(2) (a) None of the persons who died in January 1995 of mesothelioma is
known to have been occupationally exposed to asbestos at
Wittenoom. Additional information: See (4). However, one of
these persons was known to have lived at Wittenoom while their
spouse was employed there, and thought to have had significant
asbestos exposure due to this.

(b) Available information does not link any known January 1995
asbestosis related deaths to work at Wittenoom.

(c) Available information does not link any known January 1995 lung
cancer related deaths to work at Wittenoom.

(3) Available information does not link any known January 1995 lung cancer,
asbestosis or mesothelioma related deaths to work in the asbestos transport
industry at Point Sampson.

(4) One person who died of mesotheliomna in January 1995 is thought to have
had significant non-occupational asbestos exposure while living in
Wittenoom.
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ROADS - YAMPIRE GORGE, SAFETY ADVICE TABLING
3938. Hon MARK NEVLLL to the Minister for the Environment representing the

Minister for Health:
(1) With respect to the safety of the Yampire Gorge Road what

recommendation has been made by Dr P. Psaila-Savona of the Health
Department in respect of the safety of travel on this road following the
referral of this matter to him by the environmental officer from Karratha?

(2) Will the Minister table his advice or any advice on the safety of the public
using the Yampire Gorge Road?

Hon PETER FOSS replied:
(1) When alerted to a substantial contamination with blue asbestos of

Yampire Gorge Road on the evening of Friday 23 June 1995, Dr P. Psaila-
Savona, after consultation with other officers of the Health Department
and the Department of Environmental Protection, recommended that for
health and safety reasons the area be cordoned off/closed.

(2) Yes.

Brian Wall
A/General Manager
Public Health Services.
Closure of Yampire Gorge Road
You will be aware that substantial contamination of Yampire Gorge has
recently been brought to our attention by the Department of
Environmental Protection (DEP). This apparently has become more
severe recently following the heavy rains and came to that Department's
notice when maintenance workers working on the road came across the
heavy contamination.
Discussions between Dr P Vogel, A/Director DEP and myself led to my
advising that the area was to be cordoned off until a decision was made on
how it could be managed. This effectively became translated into interim
closure of Yampire Gorge Road.
This recommendation was passed on by DEP to the Shire of Ashburton
who initially were opposed to the closure but subsequently agreed that
because of the substantial contamination this was an appropriate action.
It was also recommended that the issue of the future of Yampire Gorge
Road be referred to the Inter-departmental Committee on Wittenoom with
a view to whether this interim closure should become permanent.
The implications of a permanent closure of Yampire Gorge Road have not
yet been assessed. I understand that an alternative route to Yampire
Gorge (through Mt Windell Road) although open is only available to
4 wheel drive. These matters will necessarily be addressed by the
Committee.
In the meantime, interim closure of the Road is on public health grounds
the recommended option. Coverage of the contaminated area is very
quickly disturbed and in any case can only last up to the next heavy rains.
I bring this matter to your attention. I understand that the Premier and the
Deputy Premier will be visiting the Region early in July and you may wish
to keep the Minister informed.
P Psaila-Savona
Principal Medical Officer
Environmental Health.
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WIT7ENOOM - DEMOLITION AND CLEAN-UP CONTRACTS
3939. Hon MARK NEVILL to the Minister for Education representing the Minister for

Commerce and Trade:
(1) What demolition and clean-up contracts have been advertised for

Wittenoomn and surrounding areas?
(2) Which contracts have been let?
(3) What is the contract price and terms and purpose of each contract?
(4) When is demolition or clean-up proposed to -

(a) start; and
(b) be completed?

Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(1) Tenders were called in February 1995 for making safe mine openings at
Yampire Gorge. Two tenders were received and these were in excess of
the budget estimate and rejected. Expressions of interest for a feasibility
study for making safe mine openings at Yamnpire Gorge, Wittenoomn and
Colonial mines was advertised in May 1995 and closed in June 1995.
Metplant Engineering Services Pty Ltd was awarded the contract in July
1995. An expression of interest to pre-register tenderers for dismantling
and removing government owned buildings and slabs in Wittenooin closed
in March 1995. Eight submissions were received of which six were
considered acceptable. Tenders were invited from the six pre-registered
tenderers. Four tenders were received and these are currently being
assessed by the Building Management Authority. Tenders for the air
monitoring contract for the dismantling and removal of government
owned buildings and slabs in Wittenoomn were advertised in August 1995.
Five tenders were received and one has since been withdrawn. The
remaining tenders are currently being assessed by the Building
Management Authority.

(2) No contract for any actual on-site work at Wittenoom has been let.
(3) A specific response cannot be provided at this time. Tenders are currently

being assessed by the Building Management Authority.
(4) Dismantling work and air monitoring is proposed to commence in early

November 1995 and be completed by the end of March 1996. The making
safe of mine openings at Yampire Gorge, Wittenoom and Colonial mines
is proposed to commence in early January 1996 and be completed by mid-
March 1996.

WITTENOOM - COMMERCE AND TRADE, DEPARTMENT OF
Clean-up Submission

3940. Hon MARK NEVILL to the Minister for Education representing the Minister for
Commerce and Trade:
(1) Has Cabinet approved a submission from the Minister's department to fix

contaminated areas near Wittenoom as reported in The West Australian on
27 June 1995?

(2) If so, when?
(3) What work is proposed to be undertaken?
Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -
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(1) No. The interdepartmental committee on Wittenoom is currently
preparing a Cabinet submission.

(2) Not applicable.
(3) It is proposed to seal mine entrances together with some minor clean-up

works in the vicinity of Yampire Gorge, Wittenoom and Colonial mine
sites.

ROADS - YAMPIRE GORGE, CLEAN-UP CONTRACT
3941. Hon MARK NEVILL to the Minister for Education representing the Minister for

Commerce and Trade:
(1) Who tendered for the contract to clean up Yanipire Gorge?
(2) What were the individual quotes of the tenderers?
(3) Who was the successful tenderer?
(4) What conditions were attached to the tender?
(5) Will the Minister table a copy of the contract?
(6) Who were the contractors and what was their job?
(7) What was the total cost of road works undertaken at Yampire Gorge this

winter?
(8) Where has the asbestos contamrinated road material been stored or

disposed of?
(9) Where were their trucks washed down as reported in The West Australian

on 10 July 1995?
(10) How many kilometres of road were cleaned up as part of the program?
(11) Is the Yampire Gorge Road now safe?
(12) If yes, how has that been determined?
(13) What specific supervision of this work was undertaken by Government

authorities?
Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(1) No tender was called. Repairs to the Yampire Gorge road were completed
by Main Roads with assistance from the Shire of Ashburton.

(2)-(5) Not applicable.
(6) Please refer to the answer to (1).
(7) $153 282. This was for sheeting of asbestos affected sections only.

Additional funds were spent by the Shire of Ashburton to repair flood
damage.

(8) Asbestos contaminated material was covered up by road sheeting material.
No material was removed.

(9) Trucks were washed down in Yampire Gorge at the commencement of the
asbestos affected section. On completion of the work, this area was
covered with sheeting material.

(10) A 7.6 kilometre section of the road was covered by a gravel sheeting
100mm thick, compacted.

(11) The works undertaken were considered reasonable as a short term solution
to enable the opening of the Yarrpire Gorge road to traffic for the
remainder of the tourist season. Warning signs were erected which
identified the hazard and warned travellers not to alight from vehicles and
to keep windows closed.
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(12) The method for covering the asbestos affected sections was approved by
the Health Department, the Department of Environmental Protection and
the Department of Occupational Safety and Health. This includes regular
assessment of the road by the Shire of Ashburton.

(13) Main Roads supervised the road works.
CORONER - HOSPITAL DEATH, REPORTS

3943. Hon MARK NEVILL to the Minister for the Environment representing the
Minister for Health:
(1) In respect of the most recent case where there was a coronial inquiry into a

death in a government hospital, how many reports were prepared for the
coroner's inquest?

(2) What was the subject of, and the occupation of the person who prepared,
each report?

(3) What is the estimated cost of the preparation of each report?
(4) What other known legal costs were incurred?
(5) What other work was completed for the inquiry for which costs are not

available?
(6) What would be an approximate minimum cost of the total coronial

inquest?
Hon PETER FOSS replied:
(1)-(6) The member's question would be more appropriately directed to the

Attorney General.

CORONER - HOSPITAL DEATH, REPORTS
3944. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
(1) In respect of the most recent case where there was a coronial inquiry into a

death in a government hospital, how many reports were prepared for the
coroner's inquest?

(2) What was the subject of, and the occupation of the person who prepared,
each report?

(3) What is the estimated cost of the preparation of each report?
(4) What other known legal costs were incurred?
(5) What other work was completed for the inquiry for which costs are not

available?
(6) What would be an approximate minimum cost of the total coronial

inquest?
Hon PETER FOSS replied:
(1) 45.
(2) The subject of each report was the deceased. The occupations of the

persons who prepared each report are 23 doctors, 15 nurses, one police
officer, two forensic pathologists, two chemists, one clinical
pharmacologist and one nursing services.

(3) Unknown.
(4) Counsel assisting the coroner - $14 500. Transcript - $2 969.12.
(5) Medical investigation by forensic pathologist, analysis carried out by the

Chemnistry Centre, investigations carried out by the coronial inquiry
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section of the Police Department, neuropathology testing carried out at
Royal Perth Hospital.

(6) Unknown.

MICKELBERG CASE - DIRECTOR OF PUBLIC PROSECUTIONS REPORT
3951. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
(1) With reference to the Mickelberg case, will the Attorney General table the

full report by the Director of Public Prosecutions, Mr J. McKechnie, into
the ESQA and CUSUM, evidence?

(2) If not, why not?
(3) Has the report been referred to -

(a) Brian Martin QC; and
(b) Geoffrey Miller QC?

(4) If yes, when?
Hon PETER FOSS replied:
(1) No.
(2)-(4)

It contains confidential legal advice and any use of that advice will not be
disclosed.

JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT, ANOMALIES
3963. Hon CHERYL DAVENPORT to the Minister for the Environment representing

the Attorney General:
(1) Has the Ministry for Justice become aware of any anomalies in the

operation of the Young Offenders Act since its proclamation?
(2) If so, what are they?
Hon PETER FOSS replied:
(1)-(2)

A full review of the Young Offenders Act is due to be undertaken
12 months after proclamation. Some operational issues have been raised
by judicial officers which are currently being considered.

JUSTICE, MINISTRY OF - YOUNG OFFENDERS, BREACHES OF
SUPERVISED RELEASE ORDERS; RE-OFFENDING ON SUPERVISED RELEASE

3965. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
(1) How many young offenders have breached supervised release orders, and

have re-offended while on supervised release since proclamation of the
Young Offenders Act?

(2) What effect has this had on the daily muster at Longmore and Riverbank
Detention Centres?

Hon PETER FOSS replied:
(1) Since proclamation of the Act, 127 supervised release orders have been

issued. Of these, 31 have been breached including 21 due to re-offending.
(2) There has not been an increase in detention centre musters since the

Young Offenders Act 1994 was proclaimed.
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JUSTICE. MINISTRY OF - SUPERVISED RELEASE BOARD
Budget Allocation

3966. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
(1) What is the allocation in this year's Budget for the operations of the

Supervised Release Board?
(2) How much of that allocation has been utilised to date?
Hon PETER FOSS replied:
(1) A provisional budget was set in 1995-96 of $30 000 for one FTE.
(2) To date $8 052 of the $30 000 has been utilised to pay the salary of the

officer. The balance of the salary will be paid out during the remainder of
the financial year.

ALINTAGAS - ANNUAL REPORT
North West S helf Gas Contract, Gas Value

3970. Hon N.D. GRIFFITHS to the Minister for Mines representing the Minister for
Energy:
(1) With respect to the annual report 1995 for AlintaGas, what is the value of

the gas taken under the "gas take" commitments of the North West Shelf
gas contract expensed to the profit and loss statement for the six months
ending 30 June 1995?

(2) What is the value of the prepaid North West Shelf gas for the six months
ending 30 June 1995?

Hon GEORGE CASH replied:
I am advised by the Minister for Energy in the following terms -

(I) The individual gas contract payments made by AlintaGas to its suppliers
is commercially confidential.

(2) The value of prepaid North West Shelf gas, as at 30 June 1995, was
$48.728m.

POLICE - WORKPLACE AGREEMENTS
3971. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for

Police:
With respect to the answer given to question on notice 3857, what is the reasoin(s)
for workplace agreements being offered only to new employees of the Western
Australian Police Service and not to other employees of the service?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

Workplace agreements were offered to new employees who have joined the WA
Police Service since January 1995. The agreements are intended to provide
greater productivity, availability and flexibility in the workplace in exchange for a
10 per cent salary increase.
In the 1995-96 budget allocation, government provided a funding allocation for
public sector wage increases. Subsequently, an offer for an enterprise agreement
was made to the WA Police Union which included a package of initiatives with a
17 per cent salary increase for existing police officers. This was agreed to by the
union in principle but was rejected by the union membership. Various options are
now being considered for possible future negotiations.
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MINING INDUSTRY - KALGOORLIE CONSOLIDATED GOLD MINES
PTY LTD

Prospecting Licence P26-1848, Contamination
3975. Hon J.A. SCOTT to the Minister for Water Resources:

(1) Is it correct that a letter dated 11I January 1993 was sent to Kalgoorlie
Consolidated Gold Mines Pty Ltd signed by the regional services engineer
and inspector appointed under section 88 of the Environmental Protection
Act 1986 reference A437563 and 1319746Q, which in part stated "The
responsibility for contamination of the land does not become the Water
Authority's and prevention and further contamination and site
rehabilitation will be urgently addressed on receipt of the management
report"?

(2) Is KCGM responsible for the contamination on prospecting licence
P26/1848?

(3) If no, how and by whom was the contamination of P26/1848 caused?
(4) Did KCGM cause environmental damage on prospecting licence P26/1 848

caused by leakage and seepage from the Oroya tailings dam?
(5) If yes, has KCGM rehabilitated the environmental damage on P26/1848

and when was such rehabilitation carried out?
(6) If no, will the Minister instruct KCGM to rehabilitate the environmental

damage caused on P26/1848?
(7) How did the Minister's department become aware that the Oroya tailings

dam was leaking and seeping through the walls, of the Oroya tailings dam
in early January 1993?

Hon PETER FOSS replied:
(1) The Water Authority does not have any record that a letter to this effect

was sent to KCGM on this date containing the above quote. A letter
quoting the above excerpt was sent to Optimum Resources on that date.

(2)-(6) These questions raise issues which are the subject of investigations by the
Ombudsman. It is inappropriate for me to comment on them until the
Ombudsman has reported.

(7) The issue of possible seepage from the Oroya tailings dam was referred to
the Water Authority by a member of the public in September and October
1992.

MINING INDUSTRY - KALGOORLIE CONSOLIDATED GOLD MINES
PTY LTD

B reach of Licence Conditions
3976. Hon J.A. SCOTT to the Minister for Water Resources:

(1) Is it correct that a letter dated 8 January 1993 was sent to the operations
manager of Kalgoorlie Consolidated Gold Mines Pty Ltd reference
B 176Q and was signed by a. water resources officer and inspector
appointed under section 88 of the Environmental Protection Act 1986,
which in part stated that "It should be noted that licence conditions BI1,
B3, B7 and B8 are considered not being complied with"?

(2) How long, in months, was KCGM in breach of condition B130
(3) What is the penalty under the Environmental Protection Act 1896 for

breaching licence conditions?
Hon PETER FOSS replied:
(1) Yes.
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(2) The potential *breach of condition BI1 has been investigated by the
Department of Environmental Protection. The department is satisfied that
the company has taken all necessary action to address the alleged breach
of conditions. This matter is also part of an investigation being carried out
by the Ombudsman. It is inappropriate for me to provide further comment
until the Ombudsman has reported.

(3) The penalties provided for under section 58/1 of the Environmental
Protection Authority 1986 for breaches of licence conditions are fines of
up to $50 000 plus a further $10 000 a day for companies and fines of up
to $25 000 plus a further $5 000 a day for individuals.

WESTERN POWER - ALBANY DEPOT, POSITIONS MADE REDUNDANT
3977. Hon BOB THOMAS to the Leader of the House representing the Minister for

Energy:
(I) When was the draftsman at Western Power in Albany made redundant?
(2) What was his annual salary?
(3) Has this position been filled by another employee on the Western Power

payroll?
(4) Has the position been filled by contract?
(5) What is the total cost of that contract?
Hon GEORGE CASH replied:
I am advised by the Minister for Energy in the following terms: No draftsman as
such was employed at Albany; however, two positions performed drafting duties.
As the question does not make it clear which position is meant, answers relating
to both positions have been provided.
Position I -
1. A survey draftsman was employed at the Albany depot. He volunteered

for redundancy in August 1994.
2. The current annual salary for the equivalent position is $35 700.
3. The position has not been filled. Some duties have been reallocated to

existing staff.
4. Some survey work is contracted out. No drafting is involved.
5. Cost of contract work allocated in 1994-95 was $621.50.
Position 2 -

I. A project engineer was employed at the Albany depot. He volunteered for
redundancy in December 1994.

2. The current annual salary for the equivalent position is $32 230.
3. The position has not been filled. Some duties have been reallocated to

staff in Albany and Bunbury.
4. Some CAD (computer aided drafting) is contracted out.
5. Cost of work contracted out is $29 000, the majority of which is identified

as payment for "one off' project work, not to be repeated.
Note: The current annual salaries do not include overheads such as workers

compensation, public liability insurance etc.
WESTRALL - TENDER FOR HIRE OF EARTH MOVING EQUIPMENT AND

CRANES
3978. Hon BOB THOMAS to the Minister for Transport:

(1) With respect to question on notice 3322 of 22 August 1995, what

10467



procedures were followed in calling for the tender for the hire of earth
moving equipment and cranes and awarded to J. & J. Carr, United
Earthmoving, Boral Contracting Pty Ltd and BOC Contracting Pty Ltd?

(2) Were public tenders called?
(3) If not, why not?
Hon E.J. CHARLTON replied:
(1)-(2) A public tender was advertised in The West Australian newspaper.

Contracts were awarded to companies which provided competitive rates,
suitable equipment and a proven work performance.

(3) Not applicable.
WATER AUTHORITY - ENTERPRISE BARGAINING AGREEMENT
Union Members, Job Offers From Contractors, Conditions Equal or Better

3979. Hon SAM PIANTADOSI to the Minister for Water Resources:
Can the Minister confirm that, under the enterprise bargaining agreement reached
with the union, union members in the first contracts to be let in the Western
Australian Water Authority's water operations, and in the maintenance of Perth
South and Perth North, are guaranteed job offers from contractors at, equal to, or
better than, conditions they currently receive?
Hon PETER FOSS replied:
Arrangements pertaining to the operations and maintenance contracts for Perth
North and Perth South have not been made under the enterprise bargaining
agreement. However, under the memorandum of understanding between the
Water Authority and the unions, tenderers were required to offer all employees
currently engaged in providing the operations and maintenance services to be
contracted job offers at, or better than, current conditions.

POLICE - BRENNAN, RICHARD, BULLSBROOK FARM
Gardiner, Russell, Police Officer, Visits; Member of Nanga Club

3982. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
(1) On what dates did police officer Russell Gardiner visit the Bullsbrook

farm of Mr Richard Brennan?
(2) What was the purpose of the visit?
(3) On whose instructions was police officer Gardiner sent to Mr Brennan's

property?
(4) Is it correct that police officer Gardiner is a foundation member of the

Nanga club?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised as follows -

(1) Inspector Gardiner has not visited Mr Brennan's farm. On 21 August
1995, he attended at Bowman Street, Bullsbrook; however, Mr Brennan
failed to keep the appointment. On 22 August 1995 he spoke to
Mr Brennan at the Bowman Street address.

(2) The purpose of Inspector Gardiner's visit was to advise, in person,
Mr Brennan on the result of inquiries in a letter of complaint forwarded to
the internal investigations branch by the Parliamentary Commissioner for
Administrative Investigations.

(3) As the investigating officer Inspector Gardiner has the autonomy to decide
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on the appropriateness of personally notifying a complainant. No
instructions are issued in this respect.

(4) No. Inspector Gardiner was not a foundation member of the so-calledNanga Club. In 1981, at the invitation of the late DetectiveSuperintendent Adrian Storm, Inspector Gardiner did attend the Nangabush camp for the first time. He has since been to the Nanga bush campon several occasions with his family and work colleagues.
POLICE - NANGA CLUB

3983. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
Given the adverse comments the Deputy Commissioner has made about the Tigerclub and the Purple Circle club and their members, at the Equal OpportunityCommission, how does the Deputy Commissioner's Nanga club differ from theseother two clubs?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
The Commissioner of Police has provided the following advice -
The deputy commissioner did not mention any of the so-called clubs in hisevidence at the equal opportunity tribunal hearing. The witness who madereference to The Tiger Club and The Purple Circle was the Chairman of theSelection Panel, Mr Eric Wood. Commencing in about 1975 members of thefraud squad, together with their wives and families, spent time at such places asthe Nanga bush camp via Dwellingup, Guilderton caravan park and Mandurahcaravan park, for the purpose of increasing moral and esprit de corps. The groupdid not have any formal structure nor did it collect membership fees or dues.Moneys were collected from time to time to pay for rental and gifts andconfectionary for the children. The name The Nanga Club was used by anunknown person to a journalist in response to evidence given by the deputycommissioner at the Equal Opportunity Commission. The names The Tiger Cluband The Purple Circle have been used to describe police officers operating incliques. There is no information that these persons gathered together for social,esprit de corps or morale issues. A media conference was held on 24 October1995 by the commissioner, where all of the media issues concerning Nanga wereaddressed. An audio tape is available of the conference which can be provided tothe honourable member.

CHILD WELFARE ACT - CHILD IMMIGRANTS, FINGERPRINTING BY
POLICE

3984. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) Does the Child Welfare Act permit the fingerprinting by police ofunaccompanied child immigrants for whom delegated powers ofguardianship are granted by the Minister for Immigration under theCommonwealth of Australia Immigration (Guardianship of Children) Act

1946?
(2) If so, will the Minister for Family and Children's Services state whatsection of that Act so provides?
Hon E.J. CHARLTON replied:
The Minister for Family and Children's Services has provided the following
reply -

(1) There is no reference to this matter in the Child Welfare Act.
(2) Not applicable.
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JUSTICE, MINISTRY OF - YOUNG OFFENDERS
Undertaking Supervised Release Orders; Breaches of; Cancellations; Outstanding

Charges

3985. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
Will the Attorney General advise -

(1) The number of young offenders who have breached their supervised
release orders (excluding work camp and repeat offender special order
detainees) resulting in either cancellation or suspension of the order and
breakdown of the reasons provided by the board for cancellation or
suspension?

(2) The number of young offenders who face outstanding charges for offences
allegedly committee during the period of the supervised release order and
who were either remanded in custody or on bail?

(3) A breakdown of the gender of young non-Aboriginal offenders
undertaking supervised release orders?

(4) Details such as the Aboriginality by gender of young offenders
undertaking supervised release orders?

Hon PETER FOSS replied:
(1) Thirty - 21 by re-offending; nine by non-compliance.

(2) Seven on current supervised release orders.

(3) Non-Aboriginal - 13 males.

(4) Aboriginal - 16 males; one female.
MELVILLE CITY COUNCIL - OMBUDSMAN'S REPORT INTO BUILDING

WORKS DISPUTE, 42 TAIN STREET, APPLECROSS

3988. Hon A.J.G. MacTIERNAN to the Minister for Transport representing the
Minister for Local Government:
(1) Is the Minister for Local Government aware of the Ombudsman's report

into the conduct of the City of Melville/Melville City Council in respect to
a building development at 42 Tamn Street, Applecross wherein it was
found, inter alia, that -

(a) the council approved plans that involved alteration to the home of
another person within the strata scheme, without that other
person's approval;

(b) the council refused to reconsider the approval even when formally
advised by a solicitor that the necessary consents had not been
obtained;

(c) council officers had been unable to explain why several
inspections of the construction that they had undertaken following
complaints, had not shown the substantial unapproved variations
that had occurred;

(d) that the council appeared to be unduly favouring one party in the
dispute;

(e) the council had accepted unsubstantiated claims about the
aggrieved party and had relayed those to third parties to
improperly undermine the legitimacy of complaints; and

(f) had accepted that the claims by the applicant that the building
works comprised 26 square metres when they were in fact 80 sq m.
and had unlawfully issued a building licence to the applicant, who
was neither a registered builder or an owner builder?
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(2) What action, if any, does the Minister propose to take in respect of this

report?
Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply-
(1) The Ombudsman has not referred the report to him on this matter.However, he is aware of the issue because the City of Melville sought hisapproval to make an ex gratia payment to the complainants. This approval

was given.
(2) Not applicable.

WORK INJURIES - STATISTICS
3989. Hon J.A. SCOTT to the Minister for the Environment representing the Ministerfor Labour Relations:

(1) For every year since 1992, how many work injuries have occurred in
Western Australia?

(2) For every year since 1992, of the work injuries which have occurred inWestern Australia, how many of such injuries were the Department ofOccupational Health, Safety and Welfare aware?
(3) For every year since 1992, how many reports of negligence againstemployers have been made to the Department of Occupational Health,Safety and Welfare?
(4) For every year since 1992, how many negligence claims has the

Department of Occupational Health, Safety and Welfare investigated?

Hon PETER FOSS replied:
(1) Work related injuries and diseases are recorded in financial years byWorkSafe Western Australia. The number of work related injuries anddiseases involving at least one day of time lost from work is as follows -

1991-92 29741
1992-93 29965
1993-94 29 750

Data for 1994-95 is not yet available.
(2) WorkSafe Western Australia becomes aware of all work related injuriesand diseases through access to statistical information from the workers'compensation system. In addition, section 19(3) of the OccupationalSafety and Health Act requires certain injuries to be reported to WorkSafeWestern Australia. The number of reported injuries is as follows -

1992-93 2 482
1993-94 2 228
1994-95 2 606

(3) Reports of negligence are made to WorkSafe Western Australia bytelephone, correspondence and direct contact with officers and not all ofthese are documented, particularly in cases where no action is deemed
warranted.

(4) The number of complaints investigated by WorkSafe Western Australia is
as follows -

1992-93 837
1993-94 1 038
1994-95 1 371
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ENVIRONMENTAL PROTECTION, DEPARTMENT OF - FIMISTON 1,
FIMISTON 11 TAILINGS DAMS, SEEPAGE; MAPS

3992. IHon J.A. SCOTT to the Minister for the Environment:

With reference to a letter dated January 20, 1995, reference 9411929, signed by
Kevin Minson MLA, Minister for the Environment, in which he states that 'the
Department of Environmental Protection is aware of seepage associated with
Fimiston I, Fimniston II and the Oroya Tailings storage dams' -

(1) What is the daily discharge of tailings saline, alkaline and cyanide
constituents into Fimiston I tailings dam in litres and tonnes per day?

(2) What is the annual discharge of tailings saline, alkaline and cyanide
constituents into Fimiston I tailings dam in litres and tonnes per year?

(3) What is the current height in metres of the Fimiston I tailings dam?

(4) What is the rate of leakage and seepage of Fimniston I tailings darn in litres
per day and tonnes per year?

(5) What is the rate of tailings saline, alkaline and cyanide constituents that is
returned to the plant via the decant system on the Fimiston I tailings darn
in litres per day and tonnes per year?

(6) In what month and year did the Department of Environmental Protection
become aware that Fimiston I tailings dam had leakage and seepage?

(7) How did the DEP become aware that Fimiston I tailings darn had leakage
and seepage?

(8) What is the daily discharge of tailings saline, alkaline and cyanide
constituents into Fimiston 11 tailings dam and its extensions in litres and
ton nes per day?

(9) What is the annual discharge of tailings saline, alkaline and cyanide
constituents into Fimiston 11 tailings dam and its extensions in litres and
tonnes per year?

(10) What is the current height in metres of the Fimiston 11 tailings dam and its
extensions?

(11) What is the rate of leakage and seepage of Fimiston 11 tailings dam in
litres per day and tonnes per year?

(12) What is the rate of tailings saline, alkaline and cyanide constituents that is
returned to the plant via the decant system on the Fimiston II tailings dam
in litres per day and tonnes per year?

(13) In what month and year did the DEP become aware that Fimiston II
tailings darn had leakage and seepage?

(14) How did the DEP become aware that Fimiston 11 tailings darn had leakage
and seepage?

(15) Can the Minister or the DEP provide a scaled map showing and stating the
dimensions in metres of the Fimiston I tailings dam?

(16) Can the Minister or the DEP provide a scaled map showing and stating the
dimensions in metres of the Finiiston 11 tailings dam?

Hon PETER FOSS replied:
Refer to tabled paper. [See paper No 835.]

WORKPLACE AGREEMENTS -SICK LEAVE

3995. Hon A.J.G. MacTIERNAN to the Minister for the Environment representing the
Minister for Labour Relations:

(1) Is the Minister for Labour Relations aware that a number of workplace
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agreements provide that the 10 days sick leave prescribed under theMinimum Conditions of Employment Act can only be taken where a
doctor's certificate is obtained?

(2) Does the Government condone this reduction in sick leave entitlement?
Hon PETER FOSS replied:
(1) Not to my knowledge. I refer the honourable member to section 39 of the

Workplace Agreements Act 1993.
(2) The Government's position is as prescribed in section 22 of the Minimum

Conditions of Employment Act 1993.
CHEMISTRY CENTRE (WA) - MATERIALS TECHNOLOGY LABORATORY,

SALE
3996. Hon A.J.G. MacTIERNAN to the Minister for Mines:

(1) Why has the Government decided not to transfer the materials technology
laboratory of the Chemistry Centre to the Materials Institute of Western
Australia, but rather to offer the laboratory for sale?

(2) Is the Government concerned that the loss of an independent testing
authority may have a negative effect?.

Hon GEORGE CASH replied:.
(1) The Materials Institute of Western Australia's proposal for the transfer ofthe Materials Technology Laboratory to the Materials Institute includedthe condition that the Government provide significant funding for thetransfer. The department could not recommend government consider thislevel of expenditure. A recent independent assessment of the Chemistry

Centre concluded that the Materials Technology Laboratory was not partof the core business of the chemistry centre. A decision was thus made toadvertise for requests for proposal for future options for the MaterialsTechnology Laboratory. The proposals are currently being evaluated.
(2) Although several government agencies have been major clients of theMaterials Technology Laboratory for some years, the current requirements

of government are very low. These government requirements aregenerally not associated with legislation and hence it is not seen to benecessary to maintain an independent materials technology laboratory.

ROAD FUNDING - LOCAL GOVERNMENT GRANTS COMMISSION
Expenditure on Access Roads Serving Remote Aboriginal Comnmunities

3997. Hon TOM STEPHENS to the Minister for Transport representing the Minister
for Local Government:
What funds for expenditure on access roads serving remote Aboriginalcommunities have been reserved by the Local Government Grants Commission
for -

(a) 1995-96;
(b) 1994-95; and
(c) 1993-94?
Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -
(a) $1 271 573 in 1995-96.
(b) $2 200 000 in 1994-95.
(c) $1 182 884 in 1993-94.
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ENVIRONMENT - CONDITIONS OF LICENCE (5794)
3999. Hon J.A. SCOT7 to the Minister for the Environment:

With reference to a letter dated 27 September 1995 signed by the Minister for the
Environment titled "Conditions of Licence 5794" which in part states that "All
newly issued licences and licence renewals will contain the clause as they are
issued", can the Minister confirm that this action will be taken in future?

Hon PETER FOSS replied:
Yes.

POLICE - GOLD STEALING PROTECTION UNIT
Miners Destroying Pegs and Boundary Marks; KCMG; Baker Complaint; Kean

Tenements

4002. Hon J.A. SCOTT to the Leader of the House representing the Minister for
Police:
With reference to a letter dated 29 March 1995, addressed to Mr John Baker,
signed by a J.A. Brennan of the gold stealing detection unit titled "Allegation of
destruction of your property by KCGM and or others", which states that "No
further investigation can be undertaken into your complaint and it is considered
that you may well have committed an offence in the manner in which you misled
the investigating officer" -

(1) Can the Minister for Police advise how the gold stealing detection unit
concluded that the complainant, Mr Baker, may have committed an
offence and may 'have misled the investigating officer?

(2) Did the gold stealing detection unit investigate an alleged destruction of
pegs and boundary marks by Kalgoorlie Consolidated Gold Mines Pty Ltd
employees/contractors in regard to prospecting licence 26/2665 applied
for by the complainant?

(3) If yes, what was the outcome of that investigation?

(4) Is it an offence for a person to destroy pegs or boundary marks?

(5) If yes, under what Act and what is the penalty prescribed for such an
offence?

(6) Is the gold stealing detection unit aware of allegations that KCGM
employees/contractors have destroyed pegs and boundary marks on five
separate occasions on tenements the subject of application by Mr R.J.
Kean?

(7) What action does the Minister intend to take to prevent miners from
destroying pegs and boundary marks?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has provided the following advice -

(1) Gold stealing detection unit investigators questioned the validity of certain
statements made by Mr Baker regarding his motives and knowledge of an
existing lease held by KCGM. An investigation was carried out regarding
a possible false report or supplying misleading information to police, but
this allegation was unsubstantiated.

(2) The matter of destruction of pegs and boundary marks placed by Mr Baker
on KCGM's lease was investigated.

(3) Inquiries failed to substantiate any criminality by any person who caused
such damage.

(4) Yes.

10474 [COUNCIL]



[Tuesday, 14 November 1995]107

(5) Section 106 of the Mining Act provides for such offences. The generalpenalty for such offence is found at section 154(2) which is a fine of
$5 000 or imprisonment for three months or both. If the offence is acontinuing one, to a fine not exceeding $500 for every day or a part of the
day during which the offence has continued.

(6) The gold stealing detection unit has not received other official complaints
from Mr R.J. Kean regarding the destruction of pegs or boundary
markings. Mr Kean did advise of similar occurrences which had beeninvestigated by the Department of Minerals and Energy. He further
advised that he was not satisfied with the result of their investigations and
had referred the issues to the state Ombudsman.

(7) The Department of Minerals and Energy investigates all disputes andcomplaints concerning the Mining Act, although section 152 provides for
police assistance in such matters. Where criminality is established,
charges will be preferred.

QUESTIONS WITHOUT NOTICE

HOSPITALS - MANDURAH DEVELOPMENT
Health Care of Australia to Reconsider Tender

899. Hon J.A. COWDELL to the Minister representing the Minister for Health:
(1) Will the Minister confirm that Health Care of Australia, one of thetenderers for the Mandurah hospital, was asked to reconsider its tender?
(2) If yes -

(a) why; and
(b) were other tenderers given the same opportunity; and if not, why

not?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(2) All proponents were asked to reconsider the pricing structure of their

submissions.
HOSPITALS - MANDURAH DEVELOPMENT

Contract Agreement
900. Hon J.A. COWDELL to the Minister representing the Minister for Health:

In relation to the proposed new Mandurah hospital will the Minister provide theHouse with full details of the proposed contract agreement with the successful
tenderer for this contract before the contract is signed; and if not, why not?
Hon PETER FOSS replied:
For obvious reasons details of the contract will not be released before it is signed.

HOSPITALS - COUNTRY
Contracting out Services, Answer Tabling

901. Hon TOM HELM to the Minister representing the Minister for Health:
On Tuesday, 31 October 1995 Hon Bob Thomas asked a 12 part question withoutnotice of which some notice was given regarding the contracting out of countryhospital services. Is the Minister now in a position to provide an answer to thatquestion? I am happy for the Minister to table that if it is a long answer.
Hon PETER FOSS replied:
I seek leave to table the answer.
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Leave granted. [See paper No 832.]
HEALTH DEPARTMENT - SALARY PACKAGING ARRANGEMENTS

902. Hon KIM CHANCE to the Minister representing the Minister for Health:
(1) Is the salary packaging offer which has been made to nurses by the Health

Department of Western Australian and Shakespeare MacMillan legal and
approved by the Australian Taxation Office?

(2) Has the Minister been advised specifically by the Health Department of
Western Australian that the approval of the Australian Taxation Office has
been received?

(3) In the event that approval has not been advised, is the promotion of the
salary packaging scheme an irresponsible act, given the adverse effect that
its later rejection by the Australian Taxation Office might have on nurses
who opt for the scheme?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Salary packaging arrangements are available to all staff, including nurses,

who have entered into workplace agreements or other such agreements
approved by the Minister. The arrangements are in accordance with
taxation legislation and current interpretations of that legislation. Legal
and financial advice has been sought from appropriately qualified and
independent professionals. Australian Taxation Office approval is not
required as the Health Department of Western Australia is implementing
salary packaging in accordance with the legislation. The Australian
Taxation Office has been briefed on the Health Department's salary
packaging arrangements and its input and clarification on various matters
has been sought.

(2) No. The Minister has been kept informed of the developments with salary
packaging. ATO approval was not required.

(3) Salary packaging is available to government health industry employees if
they choose to take up the opportunity, as a result of entering into a
wvorkplace agreement. The scheme is in accordance with ATO rulings and
is similar to arrangements which have been in place in other States for
some time; it is therefore not irresponsible on the part of the Health
Department or the Minister to allow salary packaging arrangements.

HOSPITALS - GERALDTON REGIONAL
General Manager Relieved of Duties as Director of Nursing

903. Hon KIM CHANCE to the Minister representing the Minister for Health:
(1) Will the Minister confirm that the general manager at Geraldton Regional

Hospital has been relieved of her other duties as director of nursing?
(a) if yes, why was the decision made; and
(b) who made the decision?

() Who is now the director of nursing at Geraldton Regional Hospital?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes. The general manager made this decision in view of the heavy

workload of this office in conjunction with the duties of director of
nursing.

(2) Ms Laurette Le Cras is undertaking the responsibilities of the position.
The position has been advertised and recruitment will proceed shortly.
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EDUCATION DEPARTMENT - CLEANING AND GARDENING
Budget Allocation

904. Hon JOHN HALDEN to the Minister for Education:
(1) What was the 1994-95 Education budget allocation for -

(a) cleaning; and
(b) gardening?

(2) What was the 1995-96 Education budget allocation for -
(a) cleaning; and
(b) gardening?

Hon N.F. MOORE replied:
I thank the member for some notice of this question; however, I ask that it be put
on notice.
FORESTS AND FORESTRY - DEFERRED FOREST ASSESSMENT FOR

WESTERN AUSTRALIA DRAFT REPORT
905. Hon J.A. SCOTT to the Minister for the Environment:

I refer to the document entitled "Deferred Forest Assessment for Western
Australia. Draft Report by the Government of Western Australia for the
Commonwealth Government, September 1995", which the Minister for the
Environment released on 29 September 1995.
Several members interjected.
The PRESIDENT: Order! Hon Jim Scott is trying to get a word in edge wise.
Hon John Halden: He will not get an answer.
The PRESIDENT: Order! He certainly will not get an answer if the Leader of
the Opposition does not let him ask the question. Let him ask the question and
then we will judge that.
Hon J.A. SCOTT: Thank you, Mr President.
(1) What level of accuracy is the Minister prepared to attach to the figures of

areas of forest in the various purpose/tenure categories and the various
cutting histories given in that report?

(2) (a) Who is responsible for providing the figures of areas of forest in
the various purpose/tenure categories and the various cutting
histories given in that report; and

(b) will the Minister guarantee that the figures supplied by the
Department of Conservation and Land Management for the
deferred forest assessment in Western Australia are correct to
within 10 per cent?

(3) Given the importance for long term security for the industry in finding a
solution to the issue, and the Minister's personal commitment that such a
resolution as manifested by his actions and statements of 29 September
1995, what action would the Minister take if he were to find that some of
the figures were more than 200 per cent in error, and would that action
include his resignation?

(4) What action would the Minister take if he were to find that the department
had deliberately deceived him and the Commonwealth by producing
figures which were grossly in error?

Hon PETER FOSS replied:
I thank the member for some notice of this question.

10477



(1) The information referred to was produced in the Department of
Conservation and Land Management's computerised geographic
information system. Figures from the GIS database have been shown over
time to have a high degree of accuracy and consistency. In fact, the
accuracy of the Western Australian figures is acknowledged by the
Commonwealth to have a greater degree of precision than those of the
other States.

(2) (a) The Department of Conservation and Land Management has
compiled the information from recent and historical data sets.

(b) The data sets used were agreed by the Department of Conservation
and Land Management and the Commonwealth to be the best data
sets and methods available for each of the assessments required for
the deferred forestry agreement and they were analysed using the
best available technology. The degree of resolution of the data
processing and mapping within CALM is equal to or better than
that available in forest management agencies in other States.

(3)-(4) These questions are hypothetical. It is rather like that marvellous fact that
was put up by certain people: The allegation of a particular person who
had a picnic in one of these wonderful areas in January, when it was
rejected by the Federal Government on the basis that there was good
evidence to the contrary. It was based on one Cabinet member's
recollection of a picnic that took place in an area that was meant to be
pristine. Senator Bob Collins flew across to Western Australia on a VIP
jet to check this wonderful evidence, and it was found that the area had
already been logged. That raises the question: What is the difference
between a Lawrence picnic and a Lawrence Cabinet? One is something
that did not happen, but one remembers distinctly that it did; and the other
is something that did happen, but one cannot remember anything about it
at all. These are hypothetical questions. I hope that if any such evidence
existed that it would be put forward. I have had to put tip with a
tremendous number of completely unsubstantiated allegations, and I put
Hon Jim Scott's question in a similar vein. I am not prepared to answer a
purely hypothetical question such as this.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -
BREACHES OF AWARDS AND INDUSTRIAL LEGISLATION

906. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour
Relations.
This does not relate to hypothetical matters so hopefully we will get an answer.
In the 1995-96 Budget papers, it was reported that the Department of Productivity
and Labour Relations' investigation and resolution rate of alleged breaches of
awards and industrial legislation was evaluated as unsatisfactory. I therefore ask -

(1) When was that evaluation conducted?
(2) By whom was it conducted?
(3) Will the Minister table the report of the evaluation?
(4) If not, why not?
(5) In the light of the fact that 1995-96 staff levels remained the same as those

in 1994-95, what resources were allocated to this function to improve
performance, as promised in the Budget?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Early May 1995.
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(2) The information was based on the advice of the then Acting Chief
Executive Officer of the Department of Productivity and Labour
Relations.

(3)-(4) The information was contained in the 1995-96 Program Statements,
division 79 - Department of Productivity and Labour Relations.

(5) Six additional positions in 1994-95.
PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -

BREACHES OF AWARDS AND INDUSTRIAL LEGISLATION
907. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour

Relations:
I have difficulty understanding the Minister when he speed reads.
(1) How many actions were commenced in court - that is, writs issued - by the

Department of Productivity and Labour Relations in the financial year
1994-95 against employers who were alleged to have breached -

(a) state awards;
(b) the Workplace Agreements Act;
(c) the Minimum Conditions of Employment Act; and
(d) any other legislation?

(2) How much money was recovered by the DOPLAR inspectorate in that
year for underpayment of wages -

(a) through court action; and
(b) by negotiation?

(3) Are officers of the department engaged in visiting workplaces and
conducting seminars to promote workplace agreements?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) (a) 'Nine;

(b) nil;
(c) nil; and
(d) one Industrial Relations Act matter.

Hon Doug Wenn: This sounds like the soccer pools results.
Hon PETER FOSS: Yes, it does, but I am trying to accommodate Hon Alannah
MacTieman.
(2) (a) $1 178;

(b) $424 673.
(3) Departmental officers visit workplaces and provide information on a range

of issues including workplace agreements and the award system.
EDUCATION DEPARTMENT - BUNBURY, BUS TRANSPORT FOR

STUDENTS ATITENDING EDUCATION SUPPORT FACILITIES
908. Hon DOUG WENN to the Minister for Education:

(1) Is it the Government's intention to privatise transport for students
attending education support facilities in Bunbury?

(2) Will the Government ensure that those employed by the private contract
have -

(a) bus aides with a current senior first aid certificate;
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(b) basic managing student behaviour skills;
(c) empathy with students with intellectual disabilities;
(d) an ability to communicate with non-verbal students;
(e) a bus provided to students which must have mobile phones for

medical emergencies; and
(f) a bus which must be air-conditioned?

Hon N.F. MOORE replied:
(1) The existing departmental bus in Bunbury will be replaced with a

privately contracted bus to transport students attending education support
facilities.

(2) (a)-(d) Yes. It is a contract requirement for private contractors to provide
suitably qualified and trained bus aides.

(e) No.
(f) Yes.

HEALTH SERVICES - HARVEY-YARLOOP BOARD, DELEGATION
OF POWERS, FUNCTIONS, RESPONSIBILITIES

909. Hon KIM CHANCE to the Minister representing the Minister for Health:
(1) Which powers, functions and responsibilities of the board of the Harvey-

Yarloop Health Service have been delegated by it to another person?
(2) Is the delegation of these powers, functions and responsibilities ultra vires

the Hospitals Act 1927?
(3) What action has the Minister taken to ensure that the provisions of the

Hospitals Act 1927 are properly observed with regard to the apparently
illegal delegation of the board's powers, functions and responsibilities?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(3) No functions or responsibilities of the board of the Harvey-Yarloop Health

Service have been delegated by the board to another person.
WESTERN AUSTRALIAN DEPARTMENT OF TRAINING - PORT

KENNEDY LAND CONSERVATION DISTRICT COMMITEE TRAINING
PROGRAM INQUIRY

910. Hon J.A. SCO17 to the Minister for Employment and Training:
(1) Has the Western Australian Department of Training carried out an

investigation or audit of the Port Kennedy Land Conservation District
Committee training program?

(2) If so, why was that investigation carried out?
(3) Will the Minister table the file relating to that investigation?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1)-(3) As with all other projects under the land care and environmental action

plan program, regular visits and monitoring are conducted and reports
prepared as required.

HEALTH SERVICES - GERALDTON
Paediatric Physiotherapist Contract

911. Hon KIM CHANCE to the Minister representing the Minister for Health:
Before I ask the question, I note that the Minister's reply to my last question
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conveniently omitted an answer about the board's powers. Still, we are used to
that.
(1) Why has the contract for a paediatric physiotherapist in Geraldton not

been renewed?
(2) Is the Minister aware that 120 young people relied on that service in the

mid west?
(3) Will the contract be renewed?
(4) When will it be renewed?
(5) If the contract is not to be renewed, what other options exist for young

people in the mid west?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The Geraldton Health Service is currently awaiting the results of a

professional review of physiotherapy services.
(2) The outcome of this contract is not dependent upon the continued

provision of this service in the Geraldton area.
(3)-(4) To be determined by the review.
(5) See answer to (2).

HOSPITALS - BUNBURY
Public Owned and Managed in Collocation Health Campus; Mandurah Health Campus

912. Hon J.A. COWDELL to the Minister representing the Minister for Health:
(1) Can the Minister confirm that a public owned and managed hospital will

be retained in the Bunbury collocation model of a health campus?
(2) If yes, can the Minister explain why the same model cannot be applied in

Mandurah?
(3) Can he confirm that the Government is prepared to spend $50m on

constructing the public owned and managed hospital in Bunbury?
(4) What does the Minister estimate the Government will be spending on

capital works on the Mandurah health campus?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) In Peel, an opportunity existed to explore the market potential of private

sector involvement in the health campus development. That included
exploring the options for private ownership and operation as well as for a
collocated facility as is proposed in Bunbury. A decision has yet to be
made as to the final outcome in Peel.

(3) The preliminary estimated capital cost to Government at Bunbury is
$39m.

(4) Without revealing detail of the current proposals, I am unable to answer
this question at the moment.

HEALTH SERVICES - PEEL
Community Reference Group Report; Privatisation of Services

913. Hon J.A. COWDELL to the Minister representing the Minister for Health:
(1) Can the Minister confirm that the community reference group established

by the Government presented the Minister for Health with a report on the
Peel Health Service in July 1994?
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(2) Did this community reference group develop eight core principles for the
planning, organisation and delivery of services in the Peel region?

(3) Can the Minister confirm that one of the principles was, "That an
enhanced role for the private sector be actively supported, however
recognise that the total privatisation of health services within Peel would
not be acceptable to the general community"?

(4) Can the Minister identify which sections of the Peel Health Service will
not be privatised?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) Yes. Core principles were developed.
(3) Yes.
(4) The final outcome in relation to hospital services has not yet been

determined. However, in answer to the question, the current proposal
does not consider the privatisation of the extensive range of community
based services available in Peel.

FORESTS AND FORESTRY - DEFERRED FOREST ASSESSMENT FOR
WESTERN AUSTRALIA DRAFT REPORT

914. Hon J.A. SCOlTT to the Minister for the Environment:
In relation to my earlier question on forest assessment, does the Minister stand by
the figures provided for the forest assessment by the Department of Conservation
and Land Management?
Hon PETER FOSS replied:
I am not sure what "stand by the figures" means. I have presented them to the
public, they have been sent to the Federal Government, and they are -
Hon J.A. Scott interjected.
Hon PETER FOSS: I have already answered the question, but Hon Jim Scott
does not like the answer. The figures show -

Hon J.A. Scott interjected.
Hon PETER FOSS: The member should read the answer. It says that the figures
are accurate, explains the basis on which they are derived and says that they have
been agreed with the Commonwealth as to the basis on which they are to be done.
Hon J.A. Scott: Does the Minister stand by them?
Hon PETER FOSS: What does "stand by them" mean? I have put them out
publicly. Does standing by them mean that I give them a little cuddle and say,
"You little figures, stay there and I will look after you"? Those figures have been
put forward by me and by CALM as part of the process. We believe the figures
to be correct. I have told the member the basis upon which they are calculated,
and he knows their magnitude. As I have said, on many occasions they have been
shown to be accurate. I do not know what Hon Jim Scott means when he asks me
to go further and say whether I stand by them. I do not have a special emotional
attachment to the figures, but I believe that they are accurate.

STANDING COMMITEE ON LEGISLATION - 36th REPORT ON
SENTENCING BILL, AMENDMENTS BE PLACED ON NOTICE PAPER

915. Hon N.D. GRIFFITHS to the Minister for the Environment:
With respect to the thirty-sixth report of the Standing Committee on Legislation
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on the Sentencing Bill, will the Minister cause amendments to be placed on the
Notice Paper, in accord with the committee's recommendations? If so, does the
Minister intend to move such amendments in Committee?
Hon PETER FOSS replied:
That is an interesting question. I understand that several amendments were
suggested to the Legislation Committee, many of which were not adopted by that
committee. I will be interested to know whether, in due course, the attitude that is
being asked of me will also be adopted by the member; in other words, will he
accept the committee's decision with regard to what should not be done by way of
amendment, in the same way as he is asking me whether I will table amendments
to accept the committee's recommendation. It will be interesting to know
whether sauce for the Government will be sauce for the Opposition in following
the Legislation Committee's recommendations. I am keen to see whether it will
be a universally adopted view or whether it will apply only to the Government
and whether it is still open go for the Opposition. Some amendments will be
placed on the Notice Paper. Although I am the Minister in charge of the Bill in
this House, I will need to consult the responsible Minister in another place, but I
believe that there will be substantial recognition of the committee's report. I trust
that the member will observe similar respect for the committee's
recommendations.

FRUIT INDUSTRY - INQUIRY
916. Hon KIM CHANCE to the Leader of the House representing the Minister for

Primary Industry:
(1) Regarding the investigation into allegations by fruit growers, has the

Minister received the concluding files and findings of the investigation
conducted by the Public Sector Standards Commission since receiving an
interim report of 18 November 1994?

(2) If so, on what date or dates did the Minister and the CEO receive that
information?

(3) Was all that conclusive material made available to the police, as the
interim report was?

(4) If so, on what date or dates was it given to the police?
(5) If not, why was it not given to the police?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The question has been
discussed with the Minister for Primary Industry, who has assisted in the
following response.
(1)-(5) The Minister for Primary Industry understands that this matter was

discussed with the member at a full and detailed briefing on the fruit
industry inquiry on 19 September 1995. The member would know that, as
part of the proper process, the Minister for Primary Industry has received
only an interim report. A final report into the specific allegations was
received by the CEO on 24 May 1995. I am advised that, because no
further allegations were raised between the presentation of the interim and
final reports, the final report was not sent to the police. The Director of
Public Prosecutions has inspected the files and the Official Corruption
Commission has been briefed on the investigation.

WATER AUTHORITY - CONTRACTS AWARDED TO UNITED
CONSTRUCTION PTY LTD AND SERCO AUSTRALIA PTY LTD, WORK OFFER

917. Hon AJ.G. MacTIERNAN to the Minister for Water Resources:
(1) In respect of the grant of contracts for the metropolitan operations
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functions of the Western Australian Water Authority to United
Construction Pty Ltd and Serco Australia Pty Ltd, can the Minister
confirm that there is an arrangement in place whereby the contractor is
guaranteed work to a certain value for every existing WAWA employee
whom the company engages?

(2) If yes, what are the nature and detail of the arrangement?
(3) If no, what incentives, if any, are offered to the contractors to take on

existing WAWA employees?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No. The contractors have been contracted to work within a defined scope

after having made a valid offer of employment to all affected Water
Authority field employees, and are assessed as having the operational
capability to carry out that work successfully.

(2) Not applicable.
(3) The contractors were obliged to make offers to all existing affected Water

Authority employees under the terms of the tenders, and no specific
incentives were provided.

BUILDING CONSTRUCTION INDUSTRY TRAINING FUND - CHIEF
EXECUTIVE OFFICER APPOINTMENT

918. Hon A.J.G. MacTLERNAN to the Minister for Employment and Training:
(1) Who has been appointed chief executive officer of the building

construction industry training fund?
(2) Who was on the selection panel that recommended the appointment?
(3) What construction experience does the appointee have?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) Mr Rod Lane.
(2) Mr Paul Albert, interim presiding member, building and construction

industry training fund, and Mr Simon Hood, acting interim administrator,
building and construction industry training fund.

(3) Construction experience was not an essential criterion for the position.
The essential criteria included: Suitable accounting qualification;
extensive experience in financial matters to manage a multimillion dollar
budget; proven ability to manage and monitor program budgets, with an
emphasis on training programs against performance criteria indicators;
and excellent written and verbal communication skills, together with
strategic planning skills. It was desirable that the applicant have an
understanding of the building and construction industry. Mr Lane,
through his career experience with the Town Planning Board, Town
Planning Department, the Metropolitan Development Authority, the Town
and Country Building Society, ANZ Banking Group and the Small
Business Development Corporation, has had a long association with the
industry.

HOSPITALS - ROCKINGHAM DISTRICT; SMITH CORPORATION
Specialist Doctors

919. Hon KIM CHANCE to the Minister representing the Minister for Health:
In a 6MM radio interview on 6 October 1995, the Minister for Health claimed
that prior to the Smith Corporation building its family hospital in the Rockingham
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region, only two specialist doctors served the region. The Minister went on to
claim that since the construction of the Smith Corporation's Rockingham Family
Hospital, 22 specialists now serve the region.
(1) Can the Minister confirm his statement made on 6 October?
(2) Is it true that more than 20 specialist doctors served the Rockinigham-

Kwinana Regional Hospital prior to the involvement of the Smith
Corporation in the region?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(2) I will clarify this matter for the member's information. Prior to the

opening of the Rockingham Family Hospital in May 1994, 37 medical
specialists consulted and operated regularly in the Rockingham district.
Of these, only two procedural specialists - an obstetrician-gynaecologist
and a general surgeon - had committed to operating at the Rockinghami
Family Hospital. Since the opening of the hospital, 51 medical specialists
now regularly consult and operate in the Rockingham district. Of these,
20 procedural specialists operate regularly at the hospital. In addition,
22 new medical specialists have been attracted to the Rockingham district
since the opening of the hospital.

ALINTAGAS - OVERDUE ACCOUNTS
920. Hon DOUG WENN to the Leader of the House representing the Minister for

Energy:
In relation to overdue accounts to AlintaGas in the Bunbury region -

(1) How many of these overdue accounts are owed by -
(a) business customers;
(b) domestic customers?

(2) What is the total amount owed to AlintaGas by -

(a) business customers;
(b) domestic customers?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Energy has
provided the following response-
(1) (a) 17.

(b) 756.
(2) (a) $81I32.09.

(b) $67 970.28.
By leave Hon N.F. Moore (Minister for Education) tabled a corrected answer to
question on notice 297. [See paper No 833.]
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